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United States Conrt of Appeals 

Fob the District of Columbia Circuit. 


No. 10,331. 


UNITED ELECTRICAL, RADIO & MACHINE WORK¬ 
ERS OF AMERICA (UE), CIO, 

UNITED ELECTRICAL, RADIO & MACHINE WORK¬ 
ERS OF AMERICA (UE), CIO, LOCAL 301, 
ALBERT J. FITZGERALD, individually and as President 
of United Electrical, Radio & Machine Workers of 
America (UE), CIO, and as a member of United Elec¬ 
trical, Radio & Machine Workers of America (UE), 
CIO, on behalf of himself and all other members of 
United Electrical, Radio & Machine Workers of Amer¬ 
ica (UE), CIO, similarly situated, 

LEO JANDREAU, individually and as President of Dis¬ 
trict 3, United Electrical, Radio & Machine Workers 
of America (UE), CIO, 

JOHN W. RODD, ROBERT W. COLLINS, JOHN P. 
McALEAVY, individually and as members of United 
Electrical, Radio & Machine Workers of America 
(UE), CIO, and on behalf of all others similarly situ¬ 
ated, 

Appellants, 

v. 

DAVID E. LILIENTHAL, individually and as Chairman 
of the United States Atomic Energy Commission, 
LEWIS L. STRAUSS, SUMNER T. PIKE, WILLIAM 
W. WAYMACK and ROBERT F. BACHER, individ¬ 
ually and as members of the United States Atomic 
Energy Commission, and 
GENERAL ELECTRIC COMPANY, 

Appellees. 


Appeal from the United States District Court for the 
District of Columbia. 
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1 Filed Nov 15 1948 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil No. 4427-48 

United Electrical, Radio & Machine Workers of Amer¬ 
ica (UE), CIO, 11 East 51st Street, New York 22, New 
York; United Electrical, Radio & Machine Workers 
of America (UE), CIO, Local 301, 301 Liberty Street, 
Schenectady 5, New York; Albert J. Fitzgerald, indi¬ 
vidually and as President of United Electrical, Radio 
& Machine Workers of America (UE), CIO, and as a 
member of United Electrical, Radio & Machine Work¬ 
ers of America (UE), CIO, on behalf of himself and 
all other members of United Electrical, Radio & Ma¬ 
chine Workers of America (UE), CIO, similarly situ¬ 
ated, 11 East 51st Street, New York 22, New York; 
Leo Jandreau, individually and as President of Dis¬ 
trict 3, United Electrical, Radio & Machine Workers 
of America (UE), CIO, 271 State Street, Schenectady 
5, New’ York; John W. Rodd, Stop 18^4 Albany-Sche- 
nectady Road, Albany, New York; Robert W. Collins, 
82 Maple Avenue, Hudson, New York; John P. Mc- 
Aleavy, 4 5th Street, Waterford, New York, individ¬ 
ually and as members of United Electrical, Radio & 
Machine Workers of America (UE), CIO, and on be¬ 
half of all others similarly situated, Plaintiffs , 

—against— 

David E. Lilienthal, individually and as Chairman of the 
United States Atomic Energy Commission, Lewis L. 
Strauss, Sumner T. Pike, William W. Waymack and 
Robert F. Bacher, individually and as members of the 
United States Atomic Energy Commission, and Gen¬ 
eral Electric Company, Defendants. 




3 


First Amended Bill of Complaint for Injunctive Relief, 
Declaratory Judgment and Damages 

1. The Plaintiff, United Electrical, Radio & Machine 
Workers of America, hereinafter known as UE, is a volun¬ 
tary, unincorporated labor organization affiliated with the 
Congress of Industrial Organizations. The principal office 
of the UE is located at 11 East 51st Street, in the City and 
State of New York. The membership of the Plaintiff UE 
includes citizens of the United States or its inhabitants 
within the jurisdiction of the United States, and Plaintiff 
UE sues in its own and on their behalf. 

2. The UE is a national labor organization composed of 
affiliated locals. UE has collective bargaining contracts 
with employers covering the conditions of employment of 

more than 600,000 workers in the electrical manu- 
2 facturing and machine industry located throughout 
the United States and Canada, including the em¬ 
ployees of the General Electric Company. The purpose of 
the UE is to unite in one union for their mutual aid, benefit 
and protection all workers in the said industry, without 
discrimination on account of race, color, creed, or political 
belief; to bargain collectively with employers as to wages, 
hours and other conditions of employment; and to estab¬ 
lish and maintain stable relations throughout the industry. 
UE, under its constitution, is entitled to dues for each 
member. 

3. The members and affiliated local unions of the UE 
have associated and assembled for the following further 
purposes, all of them necessary to the effectuation of the 
foregoing purposes, including the organization of the un¬ 
organized and collective bargaining: 

(a) Exchanging and discussing among and between them¬ 
selves ideas and information for the purpose of arriving at 
mutual and common decisions in respect to their wages, 
hours and other conditions of employment. 

(b) Disseminating by means of UE newspapers and 
other means, including the general press and radio broad- 
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casts, to the public, to fellow employees, to public officials 
and representatives of government both of the several 
States and of the United States, information and opinions 
concerning the organization, its purposes and objectives, 
the problems of its members and of workers in the elec¬ 
trical manufacturing and machine industry generally, and 
to petition governmental bodies and representatives for 
redress of grievances. 

(c) To further these aims and the interests of all organ¬ 
ized labor, UE and its membership have utilized these and 
other means to protect and promote the rights, privileges 
and immunities of its members and all working people. 

4. Plaintiff Albert J. Fitzgerald is the duly elected Pres¬ 
ident of UE and sues individually and as President. Plain¬ 
tiff Fitzgerald is a member in good standing of UE and 
sues on behalf of himself and all other members of UE 
similarly situated. The said members of UE number ap¬ 
proximately 500,000, and it is therefore impracticable to 
bring them all before the Court. 

3 5. Plaintiff Leo Jandreau is the duly elected Pres¬ 

ident of District 3 of the UE and is a member in 
good standing of UE. He sues individually and as Presi¬ 
dent of District 3 of UE, and as a member of UE. District 
3 of the UE is an affiliated division of the UE, including 
members of the UE in Schenectady, New York and under 
its constitution, is entitled to dues for each member within 
said District. 

6. Plaintiff United Electrical, Radio & Machine Workers 
of America, Local 301 is a local affiliate of Plaintiff UE 
comprising employees of the General Electric Company’s 
Schenectady plants. UE Local 301 includes among its 
members citizens of the United States or its inhabitants 
within the jurisdiction of the United States. UE Local 301 
sues in its own behalf and in behalf of its membership. 
UE Local 301 under its constitution is entitled to dues from 
its members. 

7. Plaintiffs John W. Rodd, Robert W. Collins and John 
P. McAleavy are members in good standing of the UE, and 
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are employees of the General Electric Company working 
in the Schenectady plants of that Company. Plaintiffs 
Rodd, Collins and McAleavy are citizens and inhabitants 
of the United States. Plaintiffs Rodd, Collins and Mc¬ 
Aleavy sue individually and as members of UE employed 
in the Schenectady plants of the General Electric Company. 
Plaintiffs Rodd, Collins and McAleavy bring this action 
on behalf of themselves and of other members of UE em¬ 
ployed in the Schenectady plants of the General Electric 
Company similarly situated. The said members of UE em¬ 
ployed at the General Electric Company plants in Schen¬ 
ectady number approximately 17,000 and it is therefore 
impracticable to bring them all before the Court. 

8. Defendant David E. Lillienthal is the Chairman of 
the United States Atomic Energy Commission, hereinafter 
referred to as the Commission, duly appointed by the Pres¬ 
ident of the United States according to the provisions of 
Title 42, Section 1802, Subdivision (a) (2) of the United 
States Code Annotated. The Defendant Lilienthal is sued 
individually and as Chairman of the Commission. 

Defendants Lewis L. Strauss, Sumner T. Pike, William 
W. Waymack and Robert F. Bacher are members of the 
Commission, duly appointed by the President of the United 
States according to the provisions of Title 42 U. S. C. A. 
Section 1802 (a) (2). Said Defendants are sued individ¬ 
ually and as members of the Commission. 

4 9. The principal office of the Commission is in the 

District of Columbia. This is so provided in Title 42 
U. S. C. A., Section 1802 (a) (3). 

10. The Defendant General Electric Company is a New 
York Corporation which does business in the District of 
Columbia. Its office and place of business in the District 
of Columbia is located at Shoreham Building, Washing¬ 
ton, D. C. 

11. This action arises under the First Amendment of the 
United States Constitution, which provides as follows: 

“Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
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abridging the freedom of speech or the press; or the right 
of the people peaceably to assemble, and to petition the 
government for a redress of grievances .’ 9 

and nnder the Fifth Amendment of the Constitution of the 
United States, which provides, in part, as follows: 

“No person shall ... be deprived of life, liberty, or prop¬ 
erty, without due process of law;...” 

and under the Ninth Amendment of the Constitution of 
the United States, which provides as follows: 

“The enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others retained 
by the people.” 

and under the Tenth Amendment of the Constitution of 
the United States, which provides as follows: 

“The powers not designated to the United States by the 
Constitution nor prohibited by it to the states are reserved 
to the states respectively or to the people.” 

as well as Article I, Section 9 of the Federal Constitution, 
and under the following Federal Statutes: Chapter 14, 
Title 42, United States Code Annotated, Section 1800-1819, 
known as the Atomic Energy Act of 1947; Title 5, United 
States Code Annotated, Sections 1001-1011, known as the 
Administrative Procedure Act of 1946; and Title 8, United 
States Code, Annotated, Section 47, Subsection 3, which 
provides, in part, as follows: 

5 “If two or more persons in any State or Territory 
conspire .. . for the purpose of depriving, either di¬ 
rectly or indirectly, any person or class of persons of the 
equal protection of the laws, or of equal privileges and im¬ 
munities under the laws;... or if two or more persons con¬ 
spire to prevent by force, intimidation, or threat, any citi¬ 
zen who is lawfully entitled to vote, from giving his support 
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or advocacy in a legal manner, toward or in favor of the 
election of any lawfully qualified person as an elector for 
President or Vice President, or as a Member of Congress 
of the United States; or to injure any citizen in person or 
property on account of such support or advovaey; in any 
case of conspiracy set forth in this section, if one or more 
persons engaged therein do, or cause to be done, any act 
in furtherance of the objects of such conspiracy whereby 
another is injured in his person or property, or deprived 
of having and exercising any right or privileges of a citi¬ 
zen of the United States, the party so injured or deprived 
may have an action for the recovery of damages, occasioned 
by such injury or deprivation, against any one or more 
of the conspirators.** 

and under Title 18, United States Code Annotated, Section 
51, which provides as follows: 

“(Criminal Code, Section 19). Conspiracy to injure per¬ 
sons in exercise of civil rights. If two or more persons 
conspire to injure, oppress, threaten, or intimidate any 
citizen in the free exercise or enjoyment of any right or 
privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the 
same, or if two or more persons go in disguise on the high¬ 
way, or on the premises of another, with intent to prevent 
or hinder his free exercise or enjoyment of any right or 
privilege so secured, they shall be fined not more than 
$5,000 and imprisoned not more than ten years, and 
shall, moreover, be thereafter ineligible to any office or 
place of honor, profit, or trust created by the Constitution 
or laws of the United States.** 

and under Title 8, United States Code Annotated, Section 
43, which provides, in part, as follows: 

“Every person who, under color of any statute, ordinance, 
regulation, custom or usage, of any State or Territory, sub¬ 
jects, or causes to be subjected, any citizen of the United 
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States or other person within the jurisdiction thereof to 
the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the 
party injured in an action at law, suit in equity, or other 
proceeding for redress/’ 

6 and under Title 18, United States Code Annotated, 
Section 52, which provides as follows: 

“Whoever, under color of any law, statute, ordinance, reg¬ 
ulation, or custom, wilfully subjects or causes to be sub¬ 
jected any inhabitant of any State, Territory or District 
to the deprivation of any rights, privileges, or immunities 
secured or provided by the Constitution and laws of the 
United States, or to different punishments, pains, or pen¬ 
alties, on account of such inhabitant being an alien, or by 
reason of his color, or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000, 
or imprisoned not more than one year, or both.” 

as w^ell as under Title 28, United States Code Annotated, 
Section 41, Subsection 1, 12 and 14, and under the Labor 
Management Relations Act of 1947, June 23, 1947, c. 120, 
61 Stat. 136, including Section 301. The jurisdiction of 
this Court also arises under Sections 11-301, 11-305 and 
11-306 of the District of Columbia Code. 

12. The amount in controversy exclusive of interest and 
cost exceeds the sum of Three Thousand Dollars ($3,000). 

13. A collective bargaining contract between the UE, 
acting for itself and in behalf of its affiliated General Elec¬ 
tric local unions, and the General Electric Company entered 
into on April 1, 1946, and modified in 1947 and 1948, here¬ 
inafter called the National Contract, provides that the UE 
shall be the sole collective bargaining agent for certain 
employees of the General Electric Company’s plants in¬ 
cluding employees of the Company’s Schenectady plants, 
as set forth in said contract. This contract is in full force 
and effect and will continue to remain so until at least April 
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1, 1950. A copy of said contract is attached hereto and 
marked Exhibit “A”. 

14. The National Contract provides for the recognition 
of UE as the sole collective bargaining agency for the 
General Electric Company’s employees as specified there¬ 
in. In addition, the National Contract provides among 

other things, for a checkoff of union dues, a guar- 
7 antee against discrimination by agents of the Gen¬ 
eral Electric Company because of union activity, 
regulation of hours and working conditions, wage rates, 
overtime payments, paid holidays, traveling time, traveling 
expenses, seniority in transfers and reduction of forces, 
continuity of service, leave of absence for union activity, 
maternity leave of absence, vacations with pay, and griev¬ 
ance and arbitration machinery. 

15. UE Local 301, an affiliated local union of UE, was 
duly certified as the exclusive bargaining agent for the Com¬ 
pany’s workers of the General Electric Company plants in 
Schenectady, New York, by the National Labor Relations 
Board. Such certification was duly made and issued pur¬ 
suant to Section 9 of the National Labor Relations Act, 
Title 29, U. S. C. A. Sections 151-166. This certification 
is in full force and effect, according to the provisions of 
the National Labor Relations Act and the Labor-Manage¬ 
ment Relations Act of 1947. 

16. For several months prior to September 28, 1948, the 
Defendant Lilienthal, for himself and in behalf of the 
Defendants Straus, Pike, Waymack and Bacher, members 
of the Commission, met together with the Defendant Gen¬ 
eral Electric Company to discuss, plan and conspire the 
means and methods whereby the Plaintiffs might be de¬ 
prived of their valuable contractual rights contained in 
the National Contract, said contract being protected by 
the Constitution and the Statutes of the United States. In 
addition, the Defendant General Electric Company did 
meet together with the Defendant Lilienthal, for himself 
and in behalf of the Defendants Strauss, Pike, Waymack 
and Bacher, to discuss, plan and conspire the means and 
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methods whereby the General Electric Company might 
evade its responsibilities and obligations under the Na¬ 
tional Labor Relations Act and the National Labor Rela¬ 
tions Act as amended, and to meet and plan the methods 
whereby the valid existing certification of UE as exclusive 
bargaining representative be destroyed and nullified. 
8 In addition, the Defendant General Electric Com¬ 
pany did on these occasions meet together with the 
Defendant Lilienthal, for himself and acting on behalf of 
the Defendants Strauss, Pike, Waymack, and Bacher, mem¬ 
bers of the Atomic Energy Commission, to discuss, plan 
and conspire to deprive the Plaintiffs of their fundamental 
rights to organize and bargain collectively in respect to 
their wages, hours and working conditions as guaranteed 
by the Constitution of the United States of America, and 
more specifically the First, Fifth, Ninth and Tenth Amend¬ 
ments thereto, as well as in the statutes and laws of the 
United States. In addition, the Defendant General Elec¬ 
tric Company met with the Defendant Lilienthal, for him¬ 
self and acting in behalf of Defendants Strauss, Pike, Way- 
mack and Bacher to discuss, plan and conspire the means 
and methods whereby the Plaintiffs would be deprived of 
equal protection of the laws by intentionally discriminat¬ 
ing against them because of their refusal to give up certain 
of their rights, privileges and immunities as guaranteed 
by the Constitution of the United States which are set forth 
more specifically hereafter in Paragraph 27 of this Com¬ 
plaint. 

17. On September 28, 1948, in the afternoon of that day, 
the Plaintiffs were apprised for the first time, through 
the medium of the daily newspapers and radio reports, 
that the Defendant Lilienthal acting in behalf of the De¬ 
fendant members of the Commission, issued a purported 
Order and Adjudication directing as follows : 

“that the General Electric Company not recognize the 
United Electrical, Radio & Machine Workers of America, 
CIO, at the Knolls II Atomic Power Laboratory at Schen¬ 
ectady, New York,” 
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and that 

“the Commission will communicate with the Company with 
respect to other steps that may need to be taken.” 

This purported Order and Adjudication was contained in 
a letter sent by the Defendant Lilienthal to Charles E. 
Wilson, President of the General Electric Company, a copy 
of which letter is attached hereto and marked Exhibit 
“B” 

9 18. L. R. Boulware, Vice-President of Employee 

relations of the Defendant General Electric Com¬ 
pany, stated in a letter of September 28, 1948, to Defen¬ 
dant Lilienthal, a copy of which letter is attached hereto 
as Exhibit “C”, that the General Electric Company would 
comply in full with the purported Order and Adjudication 
issued by the Defendant Lilienthal on September 27, 1948, 
and any other Order of the Commission. 

19. Prior to the issuance of this purported Order and 
Adjudication of September 27, 1948, there was no hearing 
and no adequate notice of a hearing in respect to this pur¬ 
ported Order and Adjudication, as required by law. This 
arbitrary, unilateral ex parte action by the Defendants 
Lilienthal, Strauss, Pike, Waymack and Bacher, is totally 
without any statutory authority and is in violation of the 
stated provisions of the Atomic Energy Act of 1946, Title 
42, Sections 1801-1819, United States Code Annotated, as 
well as the stated provisions of the Administrative Pro¬ 
cedure Act of 1946, Title 5, Sections 1001-1011, United 
States Code Annotated, as well as the Fifth Amendment to 
the Federal Constitution, which provides in part: 

“No person ... shall be deprived of life, liberty or property 
without due process of law.” 

20. Defendant Lilienthal, individually and acting as 
Chairman of the United States Atomic Energy Commis¬ 
sion, did on or about October 22, 1948, threaten to take 
further action against the Plaintiffs to deprive them of 
their contractual rights contained in the National Contract 


j 
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with the General Electric Company, as well as their funda¬ 
mental rights to organize and bargain collectively as guar¬ 
anteed by the Constitution of the United States of Amer¬ 
ica. Defendant Lilenthal threatened to take this illegal, 
arbitratry and unconstitutional action in a letter sent to 
the Plaintiff Fitzgerald, General President of UE. A copy 
of the letter is attached hereto and marked Exhibit 
“D”. 

10 21. In the letter of October 22, 1948, Defendant 

Lilienthal threatens that he and his fellow Defen¬ 
dants, acting in the name of the Commission, will take im¬ 
mediate action to deprive Plaintiffs of their rights under 
the National Contract. In said letter Defendant Lilien¬ 
thal threatens to immediately order the Defendant Com¬ 
pany to disregard, nullify and destroy the existing certifi¬ 
cation of the UE Local 301 as the exclusive collective bar¬ 
gaining agent for the Company’s employees at the Schen¬ 
ectady plant. Defendant Lilienthal in said letter, also 
threatens to deprive the individual Plaintiffs, Rodd, Collins 
and McAleavy, as well as all other individual members of 
UE at the Company’s Schenectady plant, of their right 
guaranteed by the Constitution of the United States and 
the laws of the land to join and belong to labor organiza¬ 
tions and to bargain collectively with their employers 
through representatives of their own choosing. 

22. Defendant Lilienthal, individually and acting as 
Chairman of the United States Atomic Energy Commission, 
did on November 1,1948, issue a purported Order and Ad¬ 
judication directing, 

“that General Electric Company withdraw and withhold 
recognition from the United Electrical Radio & Machine 
Workers of America (CIO) in respect to any employee of 
General Electric Company engaged on work at the Atomic 
Energy Commission-owned or Atomic Energy Commission- 
leased installations in the Schenectady area or engaged on 
atomic work which is defined as classified by the Atomic 
Energy Commission and being performed by the General 
Electric Company.” 
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A copy of this letter is attached hereto and marked Ex¬ 
hibit “E”. 

23. Prior to the issuance of this purported Order and 
Adjudication of November 1, 1948, there was no hearing 
and no adequate notice of a hearing before the Defendant 
Lilienthal and Defendants Strauss, Pike, Waymack and 
Bacher, members of the Commission, in respect to this pur¬ 
ported Order and Adjudication, as required by law. This 

arbitrary, ex parte action by the Defendants Lilien- 
11 thal, Strauss, Pike, Waymack and Bacher, is totally 

without any statutory authority and is in violation 
of the stated provisions of the Atomic Energy Act of 1946, 
Title 42, Sections 1801-1819, United States Code Annotated, 
as well as the stated provisions of the Administrative Pro¬ 
cedure Act of 1946, Title 5, Section 1001-1011, United States 
Code Annotated, as well as the Fifth Amendment of the 
Federal Constitution, which provides in part: 

“No person ... shall be deprived of life, liberty or property 
without due process of law.” 

24. Immediately following the issuance of this purported 
Order and Adjudication of November 1, 1948, Defendant 
General Electric Company notified the UE that the Com¬ 
pany as of that date would breach and otherwise disregard 
the existing National Contract (Exhibit “A”) between the 
Defendant company and the Plaintiff. 

Defendant company in said notification stated that, 

“Pursuant to this directive from the Commission, the Gen¬ 
eral Electric Company hereby notifies you that effective 
immediately it will withdraw and withhold recognition from 
the U. E. R. &. M. W. A. as the bargaining representative 
of any employee engaged on work at A. E. C. owned or 
A. E. C. leased installations in the Schenectady area or en¬ 
gaged on atomic work which is defined as classified by the 
A. E. C. and being performed by the General Electric Com¬ 
pany. With respect to employees affected by this order of 
the Commission, the Company will accordingly discontinue 
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checkoff arrangements and will refuse to meet with or 
otherwise recognize representatives of the U. E. R. & M. 
W. A. as representing such employees.’’ 

This statement was contained in a letter of November 3, 
1948, sent by G. M. Pfeif, Manager, Employee Relations for 
the Defendant Company. A copy of this letter is attached 
hereto and marked Exhibit “F”. 

25. On or about November 3, 1948 and at all times there¬ 
after, the Defendant Company openly and willfully dis¬ 
regarded and continues to disregard its contractual obli¬ 
gations to the Plaintiffs embodied in the National Contract. 
The Defendant Company, on or about November 3, 1948, 
and at all times thereafter, has refused and continues to 

refuse to give effect to the valid and lawful certifica- 
12 cation of the Plaintiff UE as the exclusive bargain¬ 
ing representative of the employees covered by the 
purported Order and Adjudication of the Defendant Lil- 
ienthal. On or about November 3, 1948, and at all times 
thereafter, the Defendant Company has denied and con¬ 
tinues to deny to the Plaintiffs their valuable contractual 
rights contained in the National Contract, as more specif¬ 
ically set forth in Paragraph 14, On or about November 
1, 1948, and at all times thereafter, the Defendant Com¬ 
pany has refused and continues to refuse to make the law¬ 
ful payments of dues deductions as provided for in the 
National Contract. 

26. The actions of the Defendants are violations of the 
fundamental rights of the Plaintiff unions and their mem¬ 
bers to organize into trade unions and bargain collectively 
with their employers through representatives of their own 
choosing as to wages, hours, and other conditions of em¬ 
ployment. These rights are protected and secured to the 
Plaintiffs, as to all working men of this country, by the 
Constitution of the United States, and in particular the 
First, Fifth, Ninth and Tenth Amendments thereof. The 
actions of the Defendants place a prior restraint upon the 
exercise by the Plaintiffs of their fundamental and inalien- 
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able rights to engage in the freedom of the press, the free¬ 
dom of speech, and the right to peaceably assemble and 
petition for redress of grievances, these rights being guar¬ 
anteed to them by the Constitution of the United States of 
America. 

27. Defendant Lilienthal, acting as Chairman of the 
United States Atomic Energy Commission, has taken these 
illegal, arbitrary and unconstitutional actions on the 
ground that the officers and representatives of UE refuse 
to accede to his demand that they make certain professions 
to him concerning their political, social and economic be¬ 
liefs and opinions. 

Defendants Lilienthal, Strauss, Pike, Waymack and 
Bacher have deprived and threaten to continue to deprive 
the Plaintiffs of their constitutional, statutory and con¬ 
tractual rights unless they swear an oath and otherwise 
satisfy said Defendants that they are not “affiliated or as¬ 
sociated with Communist Party organizations.” This is 
in violation of the prohibition against Bills of Attainder 
contained in Article I, Section 9 of the Constitution of the 
United States. 

This requirement that the officers and representatives 
of UE and of UE Local 301 confess by word of action to 
their politics, social and economic beliefs and opinions is 
in violation of the rights guaranteed to them by the 
13 First, Fourth, Fifth, Ninth and Tenth Amendments 
to the Federal Constitution, as well as Article I, 
Section 9 of the Federal Constitution. This constitutes 
the placing of an unlawful condition upon the exercise and 
enjoyment of constitutional, statutory and contractual 
rights and privileges of the Plaintiffs. 

28. The attempt by the defendants to force the Plaintiffs 
to so confess by word or action to their politics, social and 
economic beliefs and opinions is in violation of and de¬ 
prives the Plaintiffs of their rights and privileges as inher¬ 
ent in their membership in the UE as guaranteed in the 
Constitution of the UE, which states in part: 
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“All persons whose normal occupation is in the Electrical, 
Radio and Machine Industry, and in conformity with 
Article 3 ‘Jurisdiction’ are eligible for membership to the 
United Electrical, Radio and Machine Workers of Amer¬ 
ica (UE), regardless of skill, age, sex, nationality, color, 
religious or political belief or affiliation.” 

29. The Atomic Energy Act of 1947 provides in Title 42, 
Section 1814, that the provisions relating to judicial review 
in the Administrative Procedure Act of 1946, Title 5, Sec¬ 
tions 1001-1011, shall be applicable to any agency action 
taken by the Atomic Energy Commission. Said Section 
provides as follows: 

“(a) Notwithstanding the provisions of Section 1011 of 
Title 5 which provide when sections 1001-1011 of said title 
shall take effect, Section 1009 of said title (relating to ju¬ 
dicial review) shall be applicable, upon the enactment of 
this chapter, to any agency action under the authority of 
this chapter or by any agency created by or under the pro¬ 
visions of this chapter. 

“(b) Except as provided in subsection (a) of this section, 
no provision of this chapter shall be held to supersede or 
modify the provisions of sections 1001-1011, of Title 5. 
“(c) As used in this section the terms ‘agency action’ and 
‘agency’ shall have the same meaning as is assigned to such 
terms in sections 1001-1011 of Title 5, August 1, 1946, c. 
724, Sec. 14, 60 Stat. 772.” 

14 30. Title 5, Section 1009 of the Administrative 

Procedure Act of 1946, United States Code Anno¬ 
tated, provides in part as follows: 

“(a) Any person suffering legal wrong because of any 
agency action, or adversely affected or aggrieved by such 
action within the meaning of any relevant statute, shall be 
entitled to judicial review thereof.” 

“(e) So far as necessary to decision and where presented 
the reviewing court shall decide all relevant questions of 
law, interpret constitutional and statutory provisions, and 
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determine the meaning or applicability of the terms of any 
agency action. It shall (A) compel agency action unlaw¬ 
fully withheld or unreasonably delayed; and (B) hold un¬ 
lawful and set aside agency actions, findings, and conclu¬ 
sions found to be (1) arbitrary, capricious, an abuse of dis¬ 
cretion, or otherwise not in accordance with law; (2) con¬ 
trary to constitutional right, power, privilege, or immu¬ 
nity; (3) in excess of statutory jurisdiction, authority, or 
limitations, or short of statutory right; (4) without observ¬ 
ance of procedure required by law; (5) unsupported by 
substantial evidence in any case subject to the requirements 
of sections 1006 and 1007 of this title or otherwise reviewed 
on the record of an agency hearing provided by statute; 
or (6) unwarranted by the facts to the extent that the facts 
are subject to trial de novo by the reviewing court. In 
making the foregoing determinations the court shall review 
the whole record or such portions thereof as may be cited 
by any party, and due account shall be taken of the rule of 
prejudicial error. June 11, 1946, c. 324, Sec. 10, 60 Stat. 
243.” 

31. For some time prior to September 28, 1948, and at 
all times thereafter the Defendants, acting in concert, en¬ 
gaged in an unlawful plan or conspiracy to deny to the 
Plaintiffs and each of them their rights and property under 
the law and the contract rights, properties, privileges and 
immunities guaranteed and secured to them by the Constitu¬ 
tion of the United States of America, as more specifically 
set forth herein. This unlawful plan or conspiracy results 
and threatens to continue to result in the illegal depriva¬ 
tion to the Plaintiffs of their contracts, rights, properties, 
privileges and immunities, guaranteed to them and secured 
to them by the Constitution of the United States of 
America. 

15 32. In pursuance of said plan and conspiracy the 

Defendants engaged in the unlawful activities set 
forth in Paragraphs 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
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27 and 28. Paragraphs 16-28 are re-alleged and repeated 
herein with the same force as if fully set forth herein. 

33. The aforesaid conspiracy and activities of the Defen¬ 
dants, if not restrained by this Court, will deprive the 
membership of UE of their rights under the Constitution 
of the UE and the Constitution and Statutes of the United 
States to elect officers and representatives of their own 
choosing, and will impose on the membership of UE the dic¬ 
tates of the Defendant government officials and the General 
Electric Company as to who should constitute the officers 
and representatives of the membership of UE, and thereby 
substitute a government-company controlled union for a 
union controlled by its membership. 

34. The arbitrary, illegal and unconstitutional purported 
Orders and Adjudications contained in the letter of Sep¬ 
tember 28,1948 (Exhibit “C”), and the letter of November 
1, 1948 (Exhibit “E”), as well as the imminently threat¬ 
ened actions contained in the letter of October 22, 1948 
(Exhibit “D”) have created and will continue to create, 
unless corrected and set aside by this Court, irreparable 
and serious damage and injury to the Plaintiffs. The ac¬ 
tions of the Defendants are in direct conflict with and in 
violation of the contractual rights and privileges of the 
Plaintiffs set forth more fully in Exhibit “A”. The ac¬ 
tions of the Defendants have caused and are continuing to 
cause immediate and irreparable injury to the contractual 
rights and privileges of the Plaintiffs and in particular 
have caused the immediate denial to UE of union dues un¬ 
der the checkoff provision of the National Contract, and 
threaten to and do deprive Plaintiffs and the membership 
of UE employed at the Company’s plant in Schenectady of 

the guarantee and protection of the National Con- 
16 tract against discrimination by agents of the Gen¬ 
eral Electric Company because of union activity and 
against changes in hours and working conditions, wage 
rates, overtime payments, paid holidays, traveling time, 
traveling expenses, seniority in transfers and reduction of 
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forces, continuity of service, leave of absence for union ac¬ 
tivity, maternity leaves of absence, vacations with pay, and 
grievance and arbitration machinery, except in conformity 
with and as provided for in the National Contract. 

The actions of the Defendants, unless restrained, deprive 
and will continue to deprive the Plaintiff labor organiza¬ 
tions of their constitutional and statutory rights to organ¬ 
ize and represent the employees of the General Electric 
Company at its Schenectady plants and at the other plants 
of the Company; deprive and will continue to deprive 
Plaintiffs and the approximately 500,000 members of TJE 
of their constitutional and statutory rights to association 
together and to organize and bargain collectively through 
representatives of their own choosing; will cause wide 
spread disruption to employment relations; will cause the 
disorganization and disintegration of the Plaintiff labor 
organizations; will result in the loss of personal, civil and 
property rights by the Plaintiffs and members of UE in¬ 
cluding the benefits of assembly, freedom of speech, free¬ 
dom of press, liberty of contract and the advantages and 
benefits of existing and recognized contracts, as well as 
the loss of present and prospective members by the Plain¬ 
tiff labor organizations; and impair the security of the 
Plaintiff labor organizations and their members. 

35. Plaintiffs have suffered damages to the extent ap¬ 
proximately of One Million Dollars ($1,000,000). 

36. No adequate remedy at law exists whereby the Plain¬ 
tiffs may obtain relief. 

Wherefore, Plaintiffs respectfully pray: 

1. For an injunction ordering Defendant David E. Lili- 
enthal, individually and as Chairman of the United States 
Atomic Energy Commission, and Defendants Lewis L. 
Strauss, Sumner T. Pike, William W. Waymack and Rob¬ 
ert F. Bacher, individually and as members of the United 
States Atomic Energy Commission, to revoke the pur¬ 
ported Order and Adjudication of September 28, 1948, and 
the purported Order and Adjudication of November 1, 
1948. 
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17 2. For a permanent injunction, 

(a) Restraining Defendant David E. Lilienthal, 
individually and as Chairman of the United States Atomic 
Energy Commission, and Defendants Lewis L. Strauss, 
Sumner T. Pike, William W. Waymack and Robert F. 
Bacher, individually and as members of the United States 
Atomic Energy Commission, from in any way interfering 
with, or in any way causing or inducing the breach of the 
National Contract between the General Electric Company 
and United Electrical, Radio & Machine Workers of 
America, and from issuing any further orders or direc¬ 
tions, or in any other way affecting the said National Con¬ 
tract, or the rights of the Plaintiffs and the membership 
of United Electrical, Radio & Machine Workers of America 
under said National Contract. 

(b) Restraining Defendant David E. Lilienthal, individ¬ 
ually and as Chairman of the United States Atomic Energy 
Commission, and Defendants Lems L. Strauss, Sumner T. 
Pike, William W. Waymack and Robert F. Bacher, indi¬ 
vidually and as members of the United States Atomic 
Energy Commission, from in any way interfering with, 
modifying, nullifying or in any way affecting the existing 
Certification of UE Local 301 as the exclusive bargaining 
agent for employees at the Schenectady plants of the Gen¬ 
eral Electric Company. 

(c) Restraining Defendant David E. Lilenthal, individ¬ 
ually and as Chairman of the United States Atomic Energy 
Commission, Defendants Lewis L. Strauss, Sumner T. 
Pike, William W. Waymack and Robert F. Bacher, indi¬ 
vidually and as members of the United States Atomic 
Energy Commission, and Defendant General Electric Com¬ 
pany from in any way interfering or conspiring to interfere 
with the rights of the workers in the electrical manufactur¬ 
ing and machine industry to organize and to bargain col¬ 
lectively through United Electrical, Radio & Machine 
Workers of America as the representative of their own 
choosing. 
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(d) Restraining Defendant General Electric Company 
from in any way violating the National Contract with 
United Electrical, Radio & Machine Workers of America 
pursuant to any purported order or direction from the De¬ 
fendant David E. Lilienthal, individually and as Chair¬ 
man of the United States Atomic Energy Commission, and 
Defendants Lewis L. Strauss, Sumner T. Pike, William W. 
Waymack and Robert F. Bacher, individually and as 
members of the United States Atomic Energy Commis¬ 
sion. 

18 3. For a declaratory judgment to be issued by this 

Court, 

(a) That the purported Order and Adjudication of De¬ 
fendant David E. Lilienthal, individually and as Chairman 
of the United States Atomic Energy Commission, and De¬ 
fendants Lewis L. Strauss, Sumner T. Pike, William W. 
Waymack and Robert F. Bacher, individually and as mem¬ 
bers of the United States Atomic Energy Commission, of 
September 28, 1948, and the purported Order and Adjudi¬ 
cation of November 1, 1948, are null and void and of no 
force and effect, and are in contravention of the rights of 
the Plaintiffs and the membership of the United Electrical, 
Radio & Machine Workers of America under the National 
Contract between the United Electrical, Radio & Machine 
Workers of America and the General Electric Company, 
and the Constitution and Statutes of the United States; 
and 

(b) That the threatened orders and directions of Defen¬ 
dant David E. Lilienthal, individually and as Chairman of 
the United States Atomic Energy Commission, and Defen¬ 
dants Lewis L. Strauss, Sumner T. Pike, William W. Way¬ 
mack and Robert F. Bacher, individually and as members 
of the United States Atomic Energy Commission, as con¬ 
tained in the letter of October 6,1948 are illegal and in con¬ 
travention of the rights of the Plaintiffs and the member¬ 
ship of the United Electrical, Radio & Machine Workers of 
America under the National Contract between the United 
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Electrical, Radio & Machine Workers of America and the 
General Electric Company. 

4. For damages in the sum approximately of One Million 
($1,000,000) Dollars. 

David Scribner and Arthur Kinoy 
11 East 51st Street 
New York 22, New York 
Leon Novak 
271 State Street 
Schenectady 5, New York 
Allan R. Rosenberg 
932 Bowen Building 
Washington, D. C. 

Attorneys for Plaintiffs 
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AGREEMENT 

AGREEMENT entered into the first day of 
April, 1946, as modified in 1947 and 1948, 
between the GENERAL ELECTRIC COM¬ 
PANY, hereinafter referred to as the Compa¬ 
ny, and the UNITED ELECTRICAL, RADIO 
AND MACHINE WORKERS OF AMERICA, 
acting for itself and in behalf of its affiliated, 
General Electric Local Unions, hereinafter 
referred to as the Union. 

1948 modifications are effective as of 
June 11, 1948, except Section 2 (b) of 
Article V, which is effective April 1, 1948. 

Article I 

UNION RECOGNITION 

' The Company agrees to recognize the Union 
as the sole collective bargaining agency for hourly 
rated units and salaried units in those Works 
where the Union, through a National Labor Board 
election or certification, or other appropriate 
means satisfactory to both parties, has been or 
shall be designated or recognized as the sole col¬ 
lective bargaining agency for such units. Collective 
bargaining on all local issues shall begin locally 
between the Local and local Management. The 
Locals are listed below: 

Local 115, York, Pa. 

Local 119, Philadelphia, Pa. 

Local 125, Scranton, Pa. (Appliance) 

Local 125, Scranton, Pa. (Plastics) 




Local 128, Allentown, Pa- 

Local 201, Lynn, Mass- (West Lynn) 

Local 201, Lynn, Mass. (River Works) 

Local 203, Bridgeport, Conn- 

Local 204, Taunton, Mass- 

Local 224, East Boston, Mass. (Lamp Works) 

Local 240, Bridgeport, Conn. 

Local 254, Pittsfield, Mass. 

Local 255, Pittsfield, Mass. 

Local 264, Holyoke, Mass. 

Local 276, Meriden, Conn.. 

Local 283, Providence, R.I. (Base Works) 

Local 286, Fitchburg, Mass. 

Local 297, Lowell, Mass. 

Local 301, Schenectady, N.Y. 

Local 310, Elmira, N.Y. • 

Local 316, Poughkeepsie, N.Y. 

Local 320, Syracuse, N.Y. 

Local 326, Buffalo, N.Y. (Service Shop) 

Local 332, Fort Edward, N.Y. 

Local 419, Mount Vernon, N.Y. 

Local 422, Bloomfield, NJ. - 

Local 428, White Plains, N.Y. 

Local 429, Newark, NJ. (Lamp Works) 

Local 429, Newark, NJ. (Seaboard Lamp Works 
Local 429, Newark, NJ. (Service District) 

Local 455, Trenton, NJ. 

Local 506, Erie, Pa. 

Local 602, New Kensington, Pa. 

Local 618, Erie, Pa. 

Local 620, Charleston, W. Va. (Service Shop) 
Local 623, Pittsburgh, Pa. (Service Shop) 

Local 704, Bucyrus, Ohio (Glass'Works) 












2. Overtime Payments 
(a) Hourly Rated : Salaried Employees — Non- 
exempt Jobs: Draftsmen 
All work performed by these employees in excess 


if-. 


(1) Eight (8) hours in any single day, 

(2) Forty (40) hours in any given week, 

(3) Eight (8) hours per day in any continuous 
24 hours beginning at the starting time of the 
employee’s shift, and 

(4) All work performed on Saturdays, shall be 
paid for at the rate of time and one half. 

All work performed on: * 

(1) Sundays 

(2) Observed holidays, including holidays listed 
' in Article VI, shall be paid for at the rate of 

double time. 

Service Shop employees or factory employees 
who are assigned to repair work or new installa¬ 
tions off the Company’s premises, will be paid 
double time for hours worked in excess of twelve 
(12) hours in any single day. 

(6) Continuous Operations 

Special schedules of hours and overtime will 
apply on jobs which require continuous operation, 
such as power house attendants, guards, and on 
jobs requiring continuous manufacturing processes 
such as those which, for reasons of protection of 
equipment and material, must be run on a 24-hour 
day and a week-by-week basis. Where such employ¬ 
ees are on regular schedules of five (5) days at 
work and two (2) days off, the first scheduled 
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day off shall be considered as the 6th day of the 
workweek and the second scheduled day off shall 
be considered as the 7th day of the workweek. 
During weeks where the employee is scheduled six 
(6) days on and one (1) day off, the day off 
shall be considered the seventh (7) day of the 
workweek. The overtime provisions for hours work¬ 
ed will be as follows: 

(1) Time and one-half for all hours worked on 
Saturdays or Sundays unless either of those days 
is the 7th day of the workweek. Time and one-half 
for the 7th day except when it falls on Saturday, 
Sunday, or an observed holiday. 

(2) When Saturday, Sunday, or an observed 
holiday is the 7th day of the workweek, double 
lime will be paid for hours worked. 

(3) Double time will be paid for hours worked 
on the six holidays, listed as paid holidays for hour¬ 
ly rated employees. If any other observed 
holiday falls on the 6th day of the workweek, 
double time will be paid for die hours worked. 

(4) In plants where guards or power house em¬ 
ployees are -on salary, overtime will be paid on the 
same basis as the above schedule for hourly rated 
employees. 

Where continuous operations are on other special 
schedules, hours worked on Saturdays and Sundays 
will have a minimum overtime rate of time and 
one-half. 

(c) Salaried Employees—Exempt Jobs. 

All planned hours of work performed by exempt 
employees on \ the 6th day shall be paid for at 











. 5. Reports-—No Work — Hourly Rated 
Employees 

Employees who have not heen told that no wozk 
is available and who report for work and are 
sent home, will receive at least three (3) hoars’ 
pay at the rate of pay which would apply if they 
had worked. On the same basis, qualified piece 
workers will be paid at least their anticipated earned 
rate, and learners on piece work will he paid their 
average earnings if less than the anticipated earned 
rate. 

It is agreed that the foregoing provision will 
not apply in the case of die failure of a public 
utility to furnish service without having given the 
Company twenty-four (24) hours’ notice. 

6. Dispensary Time — Hourly Rated Em* 
ployees. 

Day workers will be paid for time lost in at¬ 
tending the dispensary on account of injuries re¬ 
ceived in the Works. If the time lost exceeds sixty 
(60) minutes in the regular workweek, piece work¬ 
ers will be paid their anticipated earned rate or 
its equivalent for other incentive plans. Those piece 
work employees who have not yet reached the 
anticipated earned rate will be paid their average 
earnings. 

7. Overtime — Multiple Shifts — Hourly 
Rated Employees 

Hourly rated employees who are on multiple 
shifts -who are on eight (8) hour schedule includ¬ 
ing their lunch period and who have worked a full 
shift, will be paid time and one-half for hours 




worked beyond this schedule. 

8. Overtime — Division of: 

Overtime shall be divided as equally as pro¬ 
ficient operations permit among the employees who 
are performing similar work in a group. 

9. Changes in Schedule — Hourly and 
Salaried Employees 

The Company will give the Locals as much no¬ 
tice as possible of any proposed changes in the 
working schedule of hourly and salaried employees 
and will discuss proposed changes with the Locals. 
Any grievance resulting from the establishment of 
the new schedule will be handled through the regular 
grievance procedure. 

10. Employees Required To Report Before 
or Remain After Regular Schedule 

In cases where the Company instructs employees 
to report ahead of schedule and/or remain after 
the regular schedule to change clothes, march to 
posts, etc., employees involved will be paid for such 
additional time. 

Article VI 
HOLIDAYS 

Hourly Rated Employees 

1. The Company will pay hourly rated employees 
for six (6) holidays not worked if they occur dur 
ing the employee’s regular working schedules anc 
if the employee meets die requirements listed below 

The six holidays are: 

New Year’s Day Labor Day 
• Memorial Day Thanksgiving Day 

July 4th Christmas Day 
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2. Hourly rated employees who have completed 
i one month of continuous service preceding any 

holiday listed above are eligible for payment. ' 

3. The employee would have been scheduled to 
work if the day had not been observed as a holiday. 

4. The employee must have worked the last 
scheduled work day prior to and the next scheduled 
work day after such holiday within the employee’s 
scheduled workweek. However, payment for the 
holiday will be made if the employee worked during 
the week but is absent on the above days due to 
Union activity, verified illness, emergency illness 
at home, death in f amil y., or jury duty, or if 
he has been sent home during the week in which 
the holiday occurs for lack of work. 

5. Payment shall be made for their regular work¬ 
ing schedule of hours at the average straight time 
hourly rate earned during the week in which the 
holiday occurs. Employees receiving the night bonus 
will be paid the bonus on the holiday pay. 

6. If any of these holidays fall on Sunday, they 
will be observed on the following "Monday. 

Article VH 

WAGE AND ECONOMIC ISSUES 
General Adjustments 

1. Except as provided in paragraph 2 of this 
article, the Union may during the life of this con¬ 
tract, on written notice to the Company, request 
general adjustments of wages and other economic 
issues affecting its bargaining units. Within thirty 
(30) days after such notice is given, negotiations 
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NOTE: In some plants where there is no antici¬ 
pated earned rate, incentive workers will be given 
the job rate. This applies where anticipated earned 
rate is used in the contract. The Union will be given 
a list of these plants. 

3. Classification and Definitions — Hourly 
and Salaried 

(a) When a day worker is hired, he will be 
given a card showing his starting rate, job classifi¬ 
cation, and progression schedule to the job rate on 
the job for which he is hired. Piece workers will be 
informed of their starting rate (progression if any), 
job classification, and their anticipated earned rate. 
Group piece workers will be given comparable in¬ 
formation including sharing rate, anticipated earn¬ 
ed rate. etc. 

(b) When a salaried employee is hired, he will 
be given a card showing his starting rate, job clas- * 
sification, progression schedule, and job rate. 

(c) When an employee is transferred through 
die Personnel Department, similar information shall 

Tie supplied. 

4. Employee Ratings — Hourly and Sal¬ 
aried Employees 

Employees will be given their ratings in writing 
each time the ratings are made. Ratings which have 
not previously been given to an employee will not 
be used in the adjustment of grievances except by 
mutual agreement. On request, the Management 
will explain the application of the rating system 
to the Local. 

5. Piece Prices—Hourly Rated Employees 

(a) Piece prices will be classified as temporary. 
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special, or standard, and all vouchers will indicate 
the classification. f 

(b) Temporary prices will be set on new jobs 
as quickly as possible. Ordinarily, standard prices 
will be set on jobs within six (6) months where 
the manufacturing method has been developed and 
the operator has attained average efficiency. 

The Company agrees to make every effort to re¬ 
place existing temporary prices with standard 
prices. 

(c) Special prices will be applied only where 
quantities are small and jobs do not repeat very 
often. 

(d) There will be no change in standard prices 
except where there is a change in method. 

Where such change in method is made, the price 
may be adjusted. However, such adjustment shall 
be limited to those parts of the job affected by the 
change. 

Where a change in method is made which does 
not reduce the job value on which a price has beexr- 
computed, the Company agrees that the new price 
will be set so that the operator’s earnings on the 
new price will be the same as on the old price pro¬ 
vided the effort is the same. 

(e) Standard prices will not be decreased with¬ 
out giving advance notice of one week to the em¬ 
ployee and his representative. 

(f) If an employee is temporarily taken off his 
usual or regular piece work job (except for lack 
of work) for the convenience of the Company, such 
piece work operator will receive average earnings 
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as calculated on the most recent payroll statistics. 

In cases of machine breakdowns, faulty material, 
lack of material, or other unusual conditions, gen¬ 
erally of short duration and not the fault of the op¬ 
erator, the employee will be paid for such conditions 
in accordance with the present local practice, pro¬ 
vided the employee notifies his Foreman at the 
time the condition occurs. 

(g) When a tim e study is made, the operator will 
be advised and he will be told the purpose of the 
time study. 

The Steward shall have the right to observe time 
studies on jobs where the price is in dispute. On 
request, the Foreman will explain to the Steward 
the data used in making up the price from the time 
study or tables. 

6. Step Rates and Progression Schedules 
— Hourly Rated Employees 

(a) Hourly rated day workers will be on step 
rates except those employees who receive more 
than the job rate on jobs valued at $1.36 per hour 
and less. (96c plus 18 */ 2 C plus HV 2 C plus 8 % 
— $1.36.) 


The Schedule 

of steps will be 

as follows: 

.92 

1.19 

1.62 

.95 

1.23 

1.675 

.98 

1.275 

1.73 

1.01 

1.32 

1.78 

1.04 

1.36 

1.835 

1.07 

1.405 

1.89 

1.10 

1.46 

1.945 

1.13 

1.51 ' 


1.16 

1.565 



21 





(b) The progression schedules in any particular 
Works will be based on the starting rates- In gen¬ 
eral, the higher rated jobs will be filled by up¬ 
grading and not by employees who are hired at the 
lower rates. 

(c) New incentive prices will be set on the basis 
of the established step rate plan for incentive work¬ 
ers. 

(d) Progression schedules for day workers shall 
apply from the starting rate to the job rate on val¬ 
ues of $1,405 per hour and less. Adjustments will be 
made from the starting rate as follows: 

Increase one step after one month, two months, 
three months, and four months. 

Advancement beyond the progression schedule to 
the job rate on jobs above $1,405 per hour will be 
based on performance, and the job rate will be 
paid for normal performance. 

In a few Works, the top of the progression sched¬ 
ule will' be below $1,405 per hour. 

(e) Since new starting rates are being estab¬ 
lished and since there are variations in the various 
departments and Works locations, the Local will 
in each case be given a schedule of starting and 
progression rates, and the Union will be given a 
complete file of such rates. 

Existing local practices which provide special 
progression schedules for employees hired for in¬ 
centive work will remain in effect. The Union and 
the Company will discuss further the matter of 
progression schedules for incentive workers. > 

(f) Experienced applicants will be hired at a 

22 











After six additional months—increase an¬ 
other step. 

On jobs of Grade No. 9 and below, where the 
above schedule does not reach the job rate, ad¬ 
ditional increases will be made at six month inter¬ 
vals until the job rate is reached. 

On jobs of Grade No. 10 and above, after an 
employee has reached the rate of a Grade No. 9 
job, further increases to the job rate will be made 
on steps on the basis of performance, and the job | 
rate will be paid for normal performance. 

Experienced applicants will be hired at a rate 
not less than two steps below the job rate and will 
be paid the job rate for normal performance. In 
general, the higher rated jobs will be filled by up¬ 
grading and not by new employees who are hired 
at the lower rates. 

8. Draftsmen 

Wage rates and existing progression schedules 
for draftsmen coming under this contract are con¬ 
tained in a supplement hereto. 

9. Group Leaders — Hourly Rated Em¬ 
ployees 

Hourly paid group leaders leading day workers 
shall be paid at least two steps above the job rate 
of the job which they are leading. In groups where 
rates are paid above the job rate, the same pattern 
shall apply and rates in excess of the above shall 
be negotiated locally. 

Hourly paid group leaders who are leading piece I 
workers who are on individual piece work will be I 
paid a rate at least two (2) steps above the I 
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highest AER of any of the employees in the group 
which they are leading. Rates in excess of this mini¬ 
mum shall be paid in accordance with job require¬ 
ments and shall be negotiated locally. 

Rates of instructors shall be negotiated locally. 

10. Notice to Locals on Increases — Hourly 
and Salaried 

When a Local has requested an increase that is 
not granted and, later (within six months), the in¬ 
crease is granted by the Company, the Local shall 
be advised. 

Article IX 

DIFFERENTIAL FOR SECOND AND THIRD 
SHIFT EMPLOYEES 
Hourly and Scdaried T 

A differential of ten per cent (10%) will be ad¬ 
ded to the regularly determined earnings for the pay 
period of hourly and salaried employees on recog¬ 
nized second and third shift operations. 

Article X 

TRAVELING TIME AND EXPENSES 

Hourly and Salaried 

Employees traveling at the request of the Com¬ 
pany will be paid on the following basis: 

1. Travel Time 

Allowed travel time will be paid for hourly 
rated, and non-exempt salaried employees. Service 
Shop employees assigned to outside jobs will re¬ 
ceive the same rate as they are paid while working 
in the Service Shop. 
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When an employee travels consecutively more 
than one full working day, with sleeping car accom¬ 
modations, pay for such travel time will be limited 
to eight hours in any one day. No time will be al¬ 
lowed for night traveling when an employee has 
sleeping car accommodations. 

Employees who travel on a sleeper will be al¬ 
lowed one hour travel time for trip preparation. 

2. Traveling and Living Expenses 

Employees assigned to jobs outside the corporate 
limits of the city to which they are regularly as¬ 
signed will be allowed reasonable expenses for 
hotels, meals and traveling. 

Six (6) cents per mile will be allowed on all 
personally owned cars on the approved list when 
used on Company business. 

These expenses shall be itemized and submitted 
tc supervision for approval. 

Article XI 
TRANSFERS 

1. Hourly and Salaried Employees 

(a) In the case of employees who are laid off 
from their regular jobs for lack of work, every 
effort will be made to transfer them to related jobs 
of equal or higher value. 

(b) Employees who are permanently transferred 
to a lower rated job will receive one week’s notice 
before the transfer is made or will be paid for the 
first week on the new job at the rate which they 
received on their previous job. Piece workers will 
be paid average straight time earnings shown on 
the latest payroll report. 





2. Hourly Rated Employees 

(a) An hourly rated employee permanently 
transferred to a related job of lower job value 
will be paid the job rate of the job to which he 
is transferred. 

(b) When an employee is transferred to a high¬ 
er rated job group and qualifies therefor, he will 
receive the established rate for the job to which 
he is assigned. 

Employees who are upgraded on related jobs 
will receive a rate not less than two steps below 
the job rate and will be moved up to the job rate 
in not more than six months. Related jobs are 
those in which the past experience of the employee 
applies to the new work. This applies only when a 
man is transferred to an entirely different job 
where his former skill can be utilized. 

(c) Piece workers transferred to higher rated 
jobs or jobs of equal value where the tr ainin g time 
is incidental will be paid the anticipated earned rate 
of their jprevious job for three weeks or their 
earnings on the new job, whichever is higher. 

(d) Piece workers transferred to lower rated 
jobs where the training time is incidental will be 
paid the anticipated earned rate of the new job 
for two weeks or their earnings on the new job, 
whichever is higher. 

^ (e) Piece workers who are transferred to new 

jobs where a learning time is necessary, shall re¬ 
ceive 10c per hour more than a newly hired, in¬ 
experienced employee (but not more than the an¬ 
ticipated earned rate of the job to which trans- 






ferred) until their piece work earnings are in excess 
of this figure. 

(f) An hourly rated day worker not on a pro¬ 
gression schedule who is permanently transferred to 
an unrelated day work job of lower job value where 
a learning time is necessary will be paid: 

(1) On jobs with job rates of $1.51 and below 
—a rate not less than two steps below the 
job rate of the new job. 

(2) On jobs having job rates of $1,565 and 
above—a rate not less than $1,405. 

Such employees will be paid the job rate as soon 
as they perform the job on a normal basis. 

3. Salaried Employees 

(a) A salaried employee permanently transferred 
to a lower rated job wall be paid his existing rate 
or the new job rate whichever is lower. 

(b) A salaried employee who is permanently 
transferred to a higher rated job will be transferred 
at his prevailing rate. If the rate of transfer is 
below the Grade No. 9 job rate, the employee shall 
follow the progression schedule. After reaching the 
grade No. 9 job rate if he is still more than one 
(1) step below the new job rate he will be in¬ 
creased one (1) step within six (6) months. Fur¬ 
ther increases to the job rate will be based on per¬ 
formance, and the job rate will be paid for normal 
performance. 

Article XII 

REDUCTION OF FORCES 

Hourly and Salaried 

1. (a) In all cases of layoff or transfer due to 
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lack of work (exclusive of upgrading) total length 
of continuous service shall be the major factor gov¬ 
erning such layoffs or transfers. However, ability 
will be given consideration. 

(b) Any employee displaced by another employee 
of longer service shall be considered laid off for 
lack of work. 

(c) Those not retained will be transferred on the 
basis of length of service to existing openings for 
which they are qualified or may qualify. 

(d) .If no openings exist, they will be created 
as soon as necessary adjustment of other working 
forces can be made by laying off people on the 
same or like kinds of jobs who have shorter ser¬ 
vice, beginning with those having the shortest 
service. 

2. Factors listed above shall apply to employees 
with more than six months’ service. 

Under the above procedure, each Steward in af¬ 
fected sections will be given duplicate lists which 
will show the length of continuous service of all 
employees in his group. 

3. When it is necessary to reduce the work force 
in a division or Works, every effort will be made 
to transfer employees from slack to busier divisions. 

4. If reduction of forces is to be made, advance 
notice will be given the Local together with the 
reasons for the change. 

5. As layoffs are made, employees with less than 
one year’s service will be laid off before schedules 
of hours are cut below 40 hours per week. Before 
further layoffs are made, the factory working 
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(d) Is not re-employed within one year from 
date of layoff for lack of work. 

(e) Is notified within a year he may return but 
fails to return or to give satisfactory explanation 
within two weeks. 

Under established rules, the service record of an 
employee who has been out for more than one year 
due to lack of work will be sent to the Pension 
Board for review if the time out does not exceed 
his length of service. 

Service Credits 

In order to attain continuity of service, new em¬ 
ployees must have service credits totaling 52 weeks. 

Employees with less than one year of service 
who lose time due to a compensable accident will 
receive service credits for such lost time up to 
a maximum of three months. For all other ab¬ 
sences of two weeks or less, employees will receive 
service credits but, if out more than two weeks, no 
service credit will be allowed for the entire ab¬ 
sence. 

Employees with continuous service of one year 
or more, if out on account of illness, accident, or 
lack of work, will receive service credits for ab¬ 
sences of six months or less. Where the absence 
exceeds six months, the excess time is not credited 
to the length of continuous service. 

* Article XVI 
LEAVE OF ABSENCE 
Hourly and Salaried 

1. Employees with at least one year of continuous 
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service acting as Business Agents, Assistant Busi¬ 
ness Agents, Local and National Officers, and Na¬ 
tional Office representatives who represent the Un¬ 
ion in labor relations with the Company, shall, on 
request of the Local or Union, be granted one 
year’s leave of absence with continuity of service. 
Upon request of the Local or Union, this will be 
extended yearly for a ma ximum of three years 
for Local representatives and five years for Na¬ 
tional Union officers and representatives. 

By mutual agreement, employees with at least 
one year of continuous service assigned by the Local 
to other duties will be given a leave of absence. 

At the end of their leave, employees will be 
given re-employment on the basis of their contin¬ 
uity of service to their former positions or similar 
positions at the going rate at the time of their 
return. 

2. Maternity Leave 

Women employees who leave the Company tem¬ 
porarily because of pregnancy will receive the 
same consideration with respect to continuity of 
service and resulting employee benefits as em¬ 
ployees who leave the Company temporarily on 
account of illness. Such absences will be granted 
upon notification to the local Manager. 

Article XVII 
VACATIONS 

I. Vacations for all salaried and hourly paid em¬ 
ployees will be paid at straight time rates on the 
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basis of the standard working schedule of five 
days, 40 hours per week. 

2. Salaried Employees 

Salaried employees will be granted two weeks 
vacation with pay after one year of continuous 
service and a three weeks vacation with pay after 
twenty years of continuous service. 

Paragraph 3, Sections (a), (b), (d), (e), (f); 
and Paragraph 4, Sections (a) and (b); and Para¬ 
graph 5, Section (a), (b), and (c) of the hourly 
rated plan, shall also apply to salaried employees. 

Employees on special short shifts will receive 
vacation allowances based on actual scheduled 
salary per week. 

3. Hourly Rated Employees 

Vacations with pay allowances will be granted to 
hourly rated employees as follows: 

One week after completion of one year of con¬ 
tinuous service, two weeks after completion of five 
years of continuous service, and three weeks after : 
completion of twenty years of continuous service. 

Hourly rated employees who have more than one 
year of continuous service but less than five years 
of continuous service will receive additional days 
of vacation as follows: 

Over two years but less than three years—1 day. 

Over three years but less than four years—2 days. 

Over four years but less than five years—3 days. 

(a) No vacation pay allowance shall be made to 
any employee when leaving the employ of the Com¬ 
pany for any reason. 
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continuation of the vacation. Other observed holi¬ 
days occurring during an employee’s vacation peri¬ 
od will be considered as part of his vacation time. 

(f) When an employee who is qualified for a 
vacation allowance is granted a leave of absence, 
the first week, two weeks, or three weeks of the 
leave may be designated as his vacation 
time and, with the Manager’s approval, the vaca¬ 
tion pay allowance for which he is qualified may be 
paid in accordance with Paragraph 5 (a). 

4. Those Works shutting down annually for va¬ 
cation purposes shall consider the vacation sea¬ 
son to run concurrently with the shutdown period. 
Employees entitled to a third week of vacation will 
schedule this week immediately before or after the 
shutdown period. Employees whose term of one 
to five years of continuous service is completed after 
the shutdown period may be granted vacation pay 
allowances after the shutdown period but before 
the end of the year. If they were absent during the 
shutdown, they may not be required to take ad¬ 
ditional time off. Other exceptions for certain de¬ 
partments or individuals by reason of the require¬ 
ments of the business shall be at the Manager’s 
discretion. 

Ca) The vacation season shall begin on Janu¬ 
ary 1 and end on December 31 of each year. Vaca¬ 
tions outside of shutdowns will be scheduled to 
conform to the requirements of the business. No 
vacation shall be divided unless it is of two weeks 
or more duration, in which case it may, with the 
consent of the Manager, be divided. 
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(b) The vacation season shall begin on January 
1 and employees who have worked a fixed number 
of months from previous vacation period will be 
paid pro rata if laid off for lack of work. Schedule 
of payments: 

Under six months, no allowance; 6 to 7 months, 
pay 6/12 scheduled amount; 7 to 8 months, 
7/12; 8 to 9 months, 8/12; 9 to 10 months, 
10/12, and over 10 months, full allowance. 

(c) Employees who complete one year of serv¬ 
ice after January 1 and who are laid off before 
taking a vacation, will receive one week of vacation 
pay at the time of layoff. Employees who complete 
from 2 to 5 years of service after January 1 and 
who are laid off before taking a vacation, will re¬ 
ceive the extra day or days plus pro rata pay on the 
number of days of vacation granted the previous 
year. 

5. The amount of vacation allowance will be 
determined by multiplying the average hourly earn¬ 
ings (exclusive of overtime) by the regular weekly 
scheduled hours (40). The average earnings will 
be obtained from the last available regular month¬ 
ly statistics except that, when an employee’s job and 
rate has been changed prior to or coincident with 
the vacation period, the new rate of earnings will 
be used. 

Employees such as cleaners or others on special 
short shifts, will receive vacation allowances based 
on actual scheduled hours per week. 

Employees who are on shift operations and work¬ 
ing from 371/2 to 40 hours per week will receive 












engaged employees after they have been rehired. 

2. The information will consist of the name, ad¬ 
dress, years of service, dependents, occupations, 
and ability rating of the employee, and the name 
of . the Foreman of the department involved. The 
Foreman will give to the Stewards information on 
extended layoffs whenever possible one week before 
the employee is laid off. 

3. The Local will also be given lists of new em¬ 
ployees after they have been engaged, their occupa¬ 
tions, and their Foremen, and the Local will also 
be given details on transfers which are made through 
the Personnel Department. 

Article XX 

FINANCIAL SUPPORT 

The Company shall not give financia l aid to or 
otherwise supDort any labor organization. This, 
however, shall not prevent both parties to this con¬ 
tract from co-operating 'and arranging such in¬ 
formation essential for the furtherance of agreeable 
relations. ' . 

Article XXI 

NOTIFICATION AND PUBLICITY 

' ire \ ' 

1. The Company agrees to notify the Local and 
die National Officers of any* matter affecting em¬ 
ployees generally and not covered by this Agree¬ 
ment as soon as the Foremen are notified. 

2. On any matter which has been negotiated be¬ 
tween the Company and thr» Union or t he TAr-al^ 
the Company will notify die Union or Local be¬ 
fore it notifies its organization. The Company will 


agree with the Union or Local as to the date of 
newspaper publicity or other announcement on any 
matter that has been thus negotiated. 

Article XXH 

POSTING 1 

The Company will furnish the Locals with bul¬ 
letin boards for the posting of notices. All notices 
shall have the Manager’s approval and he will also 
arrange for posting. 

Article XXm 

LOCAL UNDERSTANDINGS 

Hourly and Salaried 

All present local understandings will remain in 
effect unless changed by mutual agreement or un¬ 
less they deprive the employees of any benefits 
provided for by this Agreement. 

Article XXIV 

PROCEDURE ON DISPUTES 

v's 

Hourly and Salaried 

1. Most grievances will be settled within 24 hours 
by the Foreman or designated representative. In 
most cases where this is not possible, the Foreman 
or designated representative will advise the Stew¬ 
ard and the time limit shall be one week. 

2. If a settlement is not reached, the Steward may 
refer the grievance to the Executive Committee of 
the Local who may contact the Management 

The Executive Committee of the Local will pre¬ 
sent cases to Management within two weeks after 
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work days before the joint meeting of the Manage¬ 
ment and the Local committee. If more evidence 
is submitted than was given originally by the Fore¬ 
man or the Steward, one week’s additional time 
shall be allowed. The Local will notify the Manage¬ 
ment within one week after the meeting of the 
committee of the Management and Local whether 
it accepts or rejects any decision reached. 

3. If a settlement is not reached between die 
Steward and die Foreman, the Local may refer the 
grievance to two representatives of the Local to 
discuss in the department with representatives of 
Management for settlement if possible. 

4. Should any question arise which, under the 
regularly established grievance procedure, cannot 
be settled by the Local with that particular Works 
management, such cases may be referred to the 
National Officers of the Union and an Executive 
Officer of the Company who shall arrange a con¬ 
ference (if necessary) with representatives of the 
Local. 

Cases submitted to the Union will be submitted to 
the Company one week before the meeting takes 
place between the representatives of the Union 
and the Company. 

Regular monthly meetings will be held' between 
the Union and the Company to dispose of cases 
submitted to the Union. 

5. Until all the bargaining steps mentioned in 
the grievance procedure shall have been employed 
without success, the Union or Locals will not cause 



or officially sanction their members to cause or 
take part in any sit-down, stay-in, or slow-down or 
any other stoppage in any of the Works of die Com¬ 
pany within the terms of this Agreement, nor will 
the Company lock out any employee or transfer any 
job under dispute from the local Works, nor will 
the local Management take similar action while a 
disputed job is under discussion between the Local 
Executive Board and the local Management 

6. Investigating Grievances 

In those cases where it is mutually agreed by 
Management and Local representatives that an in¬ 
spection of the job would be helpful in settling 
the case, a subcommittee of the Local with Manage¬ 
ment representatives shall be allowed to make an 
inspection of the job. Local representatives may 
include the Business Agent or his assistant or. of¬ 
ficers of the Local. 

7. Procedure for Disciplinary Cases - . 

(a) Before any penalty is imposed upon any em¬ 

ployee following warning notices, except for dis¬ 
charge for obvious cause, such employee shall be 
notified one week in advance during which time 
he may refer the matter to the Local representative 
and, if the Local so desires, the matter may be ne¬ 
gotiated with the Management. If no satisfactory 
agreement is worked out during the period of such 
notice, the Management shall retain the right to 
impose such penalty pending final settlement of 
the case. , 

(b) In the event it is determined that any em¬ 
ployee has been improperly penalized, he will be 
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reimbursed for any loss of wages sustained as a 
result of the imposition of the penalty. 

8. Written Replies 

A given grievance submitted in writing by the Lo¬ 
cal or the Union to the Foreman or to Management 
or to the Executive Officers of the Company, shall 
'receive a written reply if so requested. 

.9. Chief Stewards, or Executive Committee 
members in Works where they act as Chief Stew¬ 
ards, will be permitted to contact Stewards in their 
respective divisions when the Officers of the Local 
deem such contact necessary. They will advise their 
own Foremen before leaving their departments and 
also contact the Foreman in the department which 
they are visiting before they contact the Steward. 



' Article XXV 

ARBITRATION 

In the event no agreement is reached on any mat¬ 
ter involving the application or interpretation of 
any. provision of this Contract, such matter shall be 
submitted to arbitration on request of either the 
Union or the Company. The arbitration decision 
shall be final and binding on both parties. 

It is agreed between the Company and the Un¬ 
ion that the arbitration of disputes which are sub¬ 
ject to arbitration under the above paragraph, shall 
be conducted by and under die rules then obtaining 
oF the American Arbitration Association. 

It is understood that this arrangement will not 
preclude the handling of specific cases, in a dif¬ 
ferent manner by mutual agreement. 



Article XXVI 



MODIFICATION 

'Within sixty (60) days prior to April 1 of 1950, 
and of any subsequent year, either party to this 
Agreement may present to the other proposed modi¬ 
fications or revisions of any of the provisions here¬ 
of and the reasons for such recommendations. With¬ 
in thirty (30) days after notice is given, a con¬ 
ference shall take place for the purpose of consider¬ 
ing such modification or revision. Failing agree¬ 
ment on such proposed modifications or revisions, 
the Union shall have the right to strike, but the con- 
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Article XXV11 
TERMINATION „ 

This Agreement shall continue in full force and 
effect for the period from April 1,1948, until April 
ly 1950, and thereafter from year to year, unless 
not later than 90 days prior to any anniversary of 
the effective date of this Agreement, either piuty 
shall notify the other in writing of its intention 
to terminate the Agreement upon such anniversary 
date. 
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WAGE SETTLEMENT between GENERAL 
ELECTRIC COMPANY and UNITED ELEC- 
TR1CAL , RADIO AND MACHINE WORKERS 
OF AMERICA acting for itself and in behalf 
of its General Electric Local Unions covered 
by the National Agreement. 

In settlement of all economic issues between the 
parties it is agreed: 

1. General Increase to Hourly Workers 

The Company agrees to grant a general wage in¬ 
crease of eight per cent (8%) computed to the near¬ 
est one-half cent (V 2 C), but not less than nine 
cents (9c) per hour, to hourly paid employees 
covered by the National Agreement between the 
Company and the Union, who shall not have left the 
employ of the Company prior to the date of the 
Union’s notice of ratification by the Locals. This 
increase is to be added to all day work rates and 
day work job rates. 

In the case of incentive employees eight per cent 
(8%) But not less than nine cents (9c) per hour 
worked shall be added to the weekly earnings of 
such employees. ' 

2. General Increase to Salaried Employees 
- The Company agrees to grant a general salary in¬ 
crease of eight,per cent (8%) but not less than nine 
cents (9c) per hour to salaried employees covered 
by the National Agreement who shall not have 
left the employ of the Company prior to the"date 
of the Union’s notice of ratification by the Locals. 
This increase is to be added to salary rates and job 
rates. 
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66y 2 Exhibit “B” 


UNITED ATOMIC ENERGY COMMISSION 
WASHINGTON 25, D. C. 

September 27, 1948 

Charles E. Wilson, President 
General Electric Company- 
570 Lexington Avenue at 51st Street 
New York 22, New York 

Dear Mr. Wilson: 

Consistent with the national policy as stated in the 
Atomic Energy Act of 1946 and the Labor Management 
Relations Act, 1947, it is the settled policy of the Atomic 
Energy Commission that the atomic energy facilities be 
operated in a manner best calculated to assure that those 
who participate in the program are loyal to the United 
States. This includes those who, though themselves not 
employees of contractors, do exercise administrative, nego¬ 
tiating and disciplinary authority over such employees of 
contractors as are members of union bargaining units. 
General Electric employees working on atomic energy proj¬ 
ects with access to restricted data are, as you know, all 
fully investigated by the Federal Bureau of Investigation 
with respect to character, association and loyalty, and such 
individuals have been subject to the usual security clear¬ 
ance by Commission representatives. 

Over a period of time, consideration has been given by 
representatives of the Commission and representatives of 
the General Electric Company as to whether there is such 
assurance of loyalty within that portion of the atomic 
energy program at Schenectady for which General Electric 
is the operating contractor. Your representatives have ad¬ 
vised that some years ago the United Electrical, Radio and 
Machine Workers of America, CIO (UE) was designated 
through a National Labor Relations Board proceeding as 
the bargaining agent for the production and maintenance 



26 


workers in the Company’s private plants in Schenectady. 
Yonr representatives have also advised that this recogni¬ 
tion of IJE as a bargaining agent extends to certain em¬ 
ployees performing work at Government-owned, General 
Electric-operated atomic energy facilities in Schenectady. 

It is noted that IJE officers have failed to comply with the 
section of the Labor Management Relations Act, 1947 
which provides for filing of affidavits that they are not 
members of the Communist Party or affiliated with such 
Party. In addition, information is available, much of it a 
matter of open public record, of alleged Communist affilia¬ 
tion or association of various officers of IJE. It appears 
that some of these UE officers are in a position within this 
union whereby they exercise administrative, negotiating or 
disciplinary authority over General Electric Company em¬ 
ployees engaged in atomic energy work at Schenectady. 
The failure to file non-communist affidavits and the infor¬ 
mation concerning alleged Communist affiliation of these 
officers of UE when taken together present a very serious 
question as to whether representation of atomic energy 
workers at Schenectady by a union in which such officers 
occupy important positions is consistent with that 
67 full and unqualified adherence and loyalty to the in¬ 
terests of the United States that the security of the 
Nation and the policy of the Atomic Energy Act of 1946 
require. 

In the discussions with representatives of General Eleo 
trie the Commission has been advised that the Company 
views its overall contract with UE, covering plants all over 
the country and which continues until 1950, as precluding 
the Company from refusing to recognize the UE as bar¬ 
gaining representative for any employees covered by such 
contract unless the Commission so directs pursuant to its 
authority under the Atomic Energy Act of 1946. This con¬ 
clusion prevents the Company from taking the necessary 
steps, on its own initiative, to improve this situation. 
While I am unable to follow the reasoning behind such a 
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conclusion, we are compelled to accept it as the Company’s 
final position. 

The Commission’s policy, as you know, is that questions 
relating to a contractor’s labor policy should be resolved 
and handled directly by the contractor. However, in view 
of the Company’s position respecting UE, as stated above, 
and of the obligation of the Commission in matters pertain¬ 
ing to national security, the Atomic Energy Commission as 
a first step toward improving the situation directs as fol¬ 
lows : The General Electric Company not recognize United 
Electrical, Radio and Machine Workers of America, CIO 
at the new Knolls II Atomic Power Laboratory, Schenec¬ 
tady, New York. The Commission will communicate with 
you with respect to other steps that may need to be taken. 

In this connection, the Commission wishes to re-empha¬ 
size that this direction, on this particular set of facts, does 
not mean that there is Commission objection to recognition 
by General Electric of any organization of employees which 
has met or can meet AEC security requirements as to loy¬ 
alty to the United States of those non-employees who exer¬ 
cise administrative, negotiating and disciplinary authority 
over bargaining units of atomic energy workers. This is 
made clear by our letter to you, of this date, concerning 
labor organization at the Hanford, Washington facilities 
of the Commission operated by you as the contractor. 

Sincerely yours, 

United States Atomic Enhrgy 
Commission 

s/ David E. Lilienthal 
Chairman 
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68 Exhibit “C” 

GENERAL ELECTRIC COMPANY 

General Electric Building 
570 Lexington Ave. at 51st St. 
New York 22, N. Y. 

September 28, 1948 

Mr. David Lilienthal, Chairman 
Atomic Energy Commission 
1901 Constitution Avenue 
Washington 25, D. C. 

Dear Mr. Lilienthal: 

Instructions to General Electric with Respect to Bar¬ 
gaining Representative at Knolls II Atomic Power 
Laboratory 

This will acknowledge your letter of September 27 to 
Mr. Wilson expressing the Commission’s concern as to the 
alleged communist affiliation of various officers of the 
TJ. E. R. & M. W. A. and directing the General Electric 
Company to refuse to recognize the UE as bargaining rep¬ 
resentative of employees at the new Knolls II Atomic 
Power Laboratory, Schenectady, New York. 

The General Electric Company will of coarse comply 
fully with this order, as we did with a similar instruction 
given us last March concerning the guards at AEC installa¬ 
tions and as we will with any other order given by the 
Commission pursuant to its authority under the Atomic 
Energy Act of 1946. 

As your associates know, from our discussions over the 
past several months and again yesterday, we are genuinely 
distressed at your continued lack of acceptance of what we 
regard as the realities of our legal situation. We are 
equally distressed at the absence of some move that would 
go more directly to the root of the problem. 

In our various previous discussions we advised that in 
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our opinion onr collective bargaining contract with the UE, 
which under its terms cannot be revised or terminated 
without mutual consent until April 1, 1950, precludes the 
Company from discontinuing recognition of UE as the col¬ 
lective bargaining representative of any employees cov¬ 
ered by such contract unless the Commission so directs pur¬ 
suant to its authority under the Atomic Energy Act of 
1946. 

We deeply regret the indication in your letter that you 
continue to be “unable to follow the reasoning behind this 
conclusion ’ ’ since our best legal advice is that it is a matter 
of fundamental law. While we are confident that you had 
no such thought in mind, we think that this statement in 
your letter may unfortunately give the unwarranted im¬ 
pression that the General Electric Company is willfully ig¬ 
noring its obligation to the nation in matters pertaining to 
national security. Nothing could be farther from the right 
program of employee and public information on this 
69 problem. It is unfortunately still perfectly legal for 
a union member or a union official to be a Commu¬ 
nist, even though he has perhaps taken an oath to “work 
for the overthrow of the United States Government by 
force and violence.’’ But, in this respect, the General Elec¬ 
tric Company has no information other than what appears 
from time to time in the daily press as to the alleged com¬ 
munist affiliation of various officials of the UE. The Com¬ 
mission has said it could not make available to us the in¬ 
formation which it appears to have in this matter. We 
certainly do not wish to harbor communists or enemies of 
our country, but we feel we are not in a position to dis¬ 
charge a man on the basis of mere hearsay evidence in any 
such vital matter as this. And an additional practical diffi¬ 
culty is, as we have so often pointed out, that in the case 
of a person prominent in union activities the presumption 
is always against any employer, as being motivated pri¬ 
marily by those union activities, when he independently 
takes action concerning such an individual. 
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As to any real solution to the problem of security at 
Schenectady, we regret that in our opinion the intructions 
given us thus far do not provide any remedy that seems 
adequate. As we pointed out to your associates yesterday 
and have been saying in our various meetings over the past 
few months, the real problem is not one of recognition of 
TJE, but is a problem of whether or not the members of 
that or any other union are under the domination of—or 
even in too intimate association with union officials whom 
you have competent reason to believe are, or may he, dis¬ 
loyal to the United States. 

As we have repeatedly pointed out, when we will have 
denied recognition of UE at the Knolls Laboratory in ac¬ 
cordance with your instructions, the employees there will 
still continue perfectly free to belong to the UE, to pay 
their dues directly rather than have them checked off, and 
to engage in any other association or activities with UE 
officials. 

We must remember that the problem at the Knolls is in 
the future when that laboratory comes into operation. The 
problem immediately is, and has been for some months 
past, at the Peek Street Laboratory where the UE repre¬ 
sents employees who work on atomic energy projects. As 
we understand your order, we are not to discontinue recog¬ 
nition of UE as the bargaining representative of our em¬ 
ployees at the Peek Street Laboratory, despite your having 
apparently felt for some time that UE members there, as 
elsewhere, were subject to the influence of UE officers 
whose loyalty you evidently question. 

However, your instructions that we shall not recognize 
UE as the bargaining agent at the Knolls II Laboratory 
seems to us a step in the right direction, as was your previ¬ 
ous instruction on April 1,1948, to discontinue recognition 
of the UE as bargaining representative of the guards at 
AEC Schenectady installations. 

We are further greatly encouraged at your associates 9 
verbal assurances that you are going to make public your 
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letter to us, since just the news of the action alone without 
the supporting clarification might lead too many people to 
believe that these initial steps you are directing would pro¬ 
vide adequate security. 

Sincerely yours, 

/s/ L. B. Boulwabe 

LBS :BP 
dm 

70 Exhibit “D” 

UNITED STATES ATOMIC ENERGY COMMISSION 
WASHINGTON 25, D. C. 

October 22,1948 

Albert J. Fitzgerald, General President 
United Electrical, Badio and Machine 
Workers of America 
Eleven East 51st Street 
New York 22, New York 

Dear Mr. Fitzgerald: 

This is in further reference to the Commission’s letter 
to you of October 6, 1948, to which no reply has thus far 
been received. To insure that there is no misunderstand¬ 
ing of the issues involved in this case, we are reviewing 
herewith the facts underlying the Commission’s action. 

The wartime atomic energy program was carried for¬ 
ward under an agreement between the War Department 
and the labor unions which held in abeyance the organiza¬ 
tion by unions of the employees of atomic energy operat¬ 
ing contractors. In March 1946, the War Department re¬ 
laxed the ban on union organization at Oak Bidge, Tennes¬ 
see, but not at the other atomic energy installations. The 
organization of unions in Oak Bidge was in the nature of 
an experiment which would later be extended to other areas 
if it was decided that the activities of unions were not in- 
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consistent with the needs of security and uninterrupted 
production at these plants. 

The voluntary action on the part of various unions who 
agreed with and participated in this policy was a most 
significant factor in protecting security at these projects. 

Over a year ago the Commission, in letters to the Cong¬ 
ress of Industrial Organizations, the American Federation 
of Labor and atomic energy contractors, expressed its own 
conviction that there is a “need for organized labor in the 
atomic energy program”. We invited these organizations 
to join with us in appraising the Oak Ridge experience and 
in considering any problems relating to the extension of 
National Labor Relations Board proceedings to installa¬ 
tions other than Oak Ridge. 

While, as expected, the Oak Ridge experience included 
difficult problems, at no time was there any lack of recog¬ 
nition and agreement in respect to security requirements 
and procedures. Out of this experience and out of discus¬ 
sions with the above organizations the Commission con¬ 
cluded on September 27 that the time was now appropri¬ 
ate to withdraw the former request for postponement of 
NLRB proceedings and to release from their pledges those 
unions who had agreed to such postponement and who had 
voluntarily withheld any demands for recognition. 

71 In making this decision the Commission decided it 
should no longer withhold the fullest application of 
the labor policy of the Nation from the major portion of 
the 60,000 workers employed in the atomic energy program. 
The NLRB was advised accordingly. 

Certain procedures developed at Oak Ridge are premised 
on the Commission’s belief that union officials exercising 
administrative, negotiating and disciplinary authority over 
workers employed on atomic energy projects, are them¬ 
selves participants in the atomic energy program. These 
procedures therefore contemplate that such union officials 
be subjected to a scrutiny from a security standpoint com¬ 
parable to that given to the individual union members and 
the employees. Such procedures were accepted by both 
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the Atomic Trades and Labor Council (AFL) and the 
United Gas, Coke and Chemical Workers (CIO), the recog¬ 
nized unions at Oak Ridge, and participating officers com¬ 
plied with the same requirements applied to their members. 

In the review of the situation at AEC installations other 
than Oak Ridge, however, a serious question was found to 
exist in respect to alleged communist affiliation or associa¬ 
tion of various officers of the United Electrical, Radio and 
Machine Workers of America. This union, under its over¬ 
all contract with General Electric, has acted as representa¬ 
tive of certain atomic energy workers in Schenectady and 
its officers, therefore, have been in a position to exercise 
administrative, negotiating and disciplinary authority over 
such workers. 

Because of the existence of this serious question we di¬ 
rected the General Electric Company not to extend recog¬ 
nition to UE for any employees at the new Knolls Atomic 
Power Laboratory which is about to be put into operation. 

The Commission took the position that if the officers of 
UE are to exercise administrative, negotiating and discip¬ 
linary authority over workers employed on the atomic en¬ 
ergy work at Schenectady, these officers should be subject 
to the same scrutiny as other union officers who are par¬ 
ticipating in the program. 

In my letter of October 6, the Commission proffered to 
the officers of UE an opportunity to participate in a reso¬ 
lution of this matter. Such participation, as indicated in 
that letter, would necessitate the furnishing by the officers 
of UE of the same personal data as has been furnished by 
all employees engaged in atomic energy work by various 
officers of other unions, including full and complete state¬ 
ments as to their associations and affiliations. 

The Commission requests that it be informed by you 
whether in view of the lapse of time (about two weeks) 
since the Commission’s letter of October 6, it should be 
assumed that the officers of UE do not desire to avail them¬ 
selves of the offer proffered to them in that letter. 
72 The Commission wishes to emphasize that it in- 
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tends to move promptly on this matter. In the event 
that the serious question that exists is not satisfactorily 
answered in the manner indicated above, the Atomic En¬ 
ergy Commission intends to direct the General Electric 
Company to withdraw and withhold recognition from the 
United Electrical, Radio and Machine Workers of America 
as the bargaining representative of any employees engaged 
on work at AEC-owned or AEC-leased installations in the 
Schenectady area or engaged on atomic work which is de¬ 
fined as classified by the AEC and being performed by the 
General Electric Company. This action would be in effect 
unless and until the union’s officers did submit personal 
data, as has been done by other union officers at other es¬ 
tablishments, and the questions concerning such officers had 
been resolved. 

The Commission’s action is in furtherance of its clear 
duty to the country, imposed by law, to safeguard the Na¬ 
tion’s atomic energy undertaking. In this we have hereto¬ 
fore received the full cooperation of the officers of other 
unions under similar circumstances. We shall either re¬ 
ceive cooperation from the present officers of UE, in the 
manner indicated in this letter and our previous letter of 
October 6, or we shall very promptly take action in the ab¬ 
sence of that cooperation. 

In order that the employees who will be affected by this 
action may be fully advised of the facts and of the consider¬ 
ation given to this matter by the Commission, we are di¬ 
recting the General Electric Company to place a copy of 
this letter in the hands of every employee engaged in classi¬ 
fied atomic energy work at Schenectady. 

Sincerely yours, 

United States Atomic Energy Commission 

/s/ David E. Lilienthal 
Chairman. 
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Exhibit “E” 


UNITED STATES ATOMIC ENERGY COMMISSION 
WASHINGTON 

November 1,1948 

Mr. Charles E. Wilson, President 
General Electric Company 
570 Lexington Avenue at 51st Street 
New York 22, New York 

Dear Mr. Wilson: 

Under date of September 27, 1948, the Atomic Energy 
Commission directed that the General Electric Company 
not recognize the United Electrical, Radio and Machine 
Workers of America, CIO (UE), as the bargaining repre¬ 
sentative of any persons to be employed by it as the new 
Knolls Atomic Power Laboratory, Schenectady, New York. 
This direction was based upon information concerning al¬ 
leged Communist affiliation or association of various of¬ 
ficers of UE. The positions occupied within UE by these 
officers are such that they exercise administrative, negoti¬ 
ating, or disciplinary authority within the Union over Gen¬ 
eral Electric Company employees engaged at other atomic 
energy facilities at Schenectady where UE is the recog¬ 
nized bargaining agent. 

This information when taken together with the failure 
of these officers to file non-Communist affidavits under the 
Labor Management Relations Act, led the Commission to 
conclude that there is a very serious question as to whether 
representation of atomic energy workers at Schenectady 
by a union in which such officers occupied important posi¬ 
tions is consistent with that full and unqualified adherence 
and loyalty to the interests of the United States that the 
security of the nation and the policy of the Atomic Energy 
Act of 1946 require. 

Under dates of October 6 and October 22,1948 the Atomic 
Energy Commission wrote Mr. Albert J. Fitzgerald, Gen- 
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eral President of the UE, in connection with the Commis¬ 
sion’s direction to the General Electric Company. The 
Commission concluded, however, that unless this very se¬ 
rious question should be cleared up satisfactorily the Com¬ 
mission intended to take such further steps as may be neces¬ 
sary to assure that these officers do not exercise adminis¬ 
trative, negotiating or disciplinary authority over General 
Electric Company employees engaged in atomic energy 
work, at Schenectady. The Commission offered the officers 
of UE every opportunity to participate in a fuller explora¬ 
tion of this issue. 

On October 26, 1948, Mr. Fitzgerald replied to the Com¬ 
mission’s letters of October 6 and October 22,1948. From 
this reply it appears that the officers of UE do not intend 
to avail themselves of this proffered opportunity to par¬ 
ticipate in a fuller exploration of this question. In par¬ 
ticular it appears that the officers do not intend to answer 
questions or submit facts concerning their loyalty and their 
associations with Communist party organizations, as in 
our view they must do, in their capacity of officers of unions 
who have wide authority over atomic energy activity 
personnel 

74 Accordingly, the Atomic Energy Commission now 
directs that General Electric Company withdraw and 
withhold recognition from the United Electrical, Radio, 
and Machine Workers of America, CIO, in respect to any 
employees of General Electric Company engaged on work 
at AEC-owned or AEC-leased installations in the Schenec¬ 
tady area or engaged in atomic work which is defined as 
classified by the Atomic Energy Commission and being 
performed by the General Electric Company. 

A reappraisal of the situation will be made within a rea¬ 
sonable period of time after you have taken the necessary 
action to comply with this directive. You will thereafter 
be advised as to any further steps that may be necessary. 

We wish to emphasize that this action, while made neces¬ 
sary by this refusal of these particular union officers to 
accept obligations as to loyalty investigations (which their 
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own members engaged in classified atomic energy work 
have all accepted), is in no wise a reflection on the member¬ 
ship of this union, employees of your company, who have 
been investigated and cleared. Further, we take this oppor¬ 
tunity again to make it clear that the Commission does not 
object to General Electric Company extending recognition 
as bargaining agent for atomic energy workers to any labor 
organization whose officers have met the requisite stand¬ 
ards in respect to full and unqualified adherence and loy¬ 
alty to the interests of the United States. 

Sincerely yours, 

. United States Atomic Energy 

Commission 

/s/ David E. Lilienthal 
Chairman 

75 Exhibit “F” 

GENERAL ELECTRIC COMPANY 
GENERAL OFFICE SCHENECTADY, N. Y. 

1 River Road 
Schenectady, 5, N. Y. 
November 3,1948 

Mr. Joseph Dermody 
International Representative 
United Electrical, Radio and 
Machine Workers of America 
11 East 51st Street 
New York 22, N. Y. 

Directive from Atomic Energy Commission 
Dear Mr. Dermody: 

I am enclosing a copy of a letter dated November 1,1948 
from Mr. David E. Lilienthal, Chairman of the Atomic 
Energy Commission, addressed to the General Electric 
Company. 
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Pursuant to this directive from the Commission, the 
General Electric Company hereby notifies you that effec¬ 
tive immediately it will withdraw and withold recognition 
from the U. E. R. & M. W. A. as the bargaining representa¬ 
tive of any employees engaged on work at A. E. C. owned 
or A. E. C. leased installations in the Schenectady area or 
engaged on atomic work which is defined as classified by 
the A. E. C. and being performed by the General Electric 
Company. With respect to employees affected by this or¬ 
der of the Commission, the Company will accordingly dis¬ 
continue check-off arrangements and will refuse to meet 
with or otherwise recognize representatives of the U. E. R. 
& M. W. A. as representing such employees. 

For your information, I am also enclosing a copy of the 
Company’s notice, which is being issued today to all em¬ 
ployees in the Schenectady area engaged in Atomic En¬ 
ergy works. 

If the instructions of the Atomic Energy Commission 
should be rescinded or modified, we will notify the Union 
promptly of any such modification or rescission. 

Very truly yours, 

/s/ G. H. Pfeif 

GEPfeifiC Manager, Employees Relations 


76 Filed Nov 26 1948 

Motion to Dismiss or in the Alternative for Summary 

Judgment 

Now Come the defendants, David E. Lilienthal, Chairman 
of the United States Atomic Energy Commission, Lewis 
L. Strauss, Sumner T. Pike, William W. Wavmack, and 
Robert F. Bacher, Members of the United States Atomic 
Energy Commission, and move the Court to dismiss this 
action on the grounds that: 

1. The complaint and first amended complaint fail to 
state a claim against the defendants upon which relief 
can be granted; 
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2. The Court lacks jurisdiction over the subject matter 
of the action in that the complaint seeks to control executive 
action committed by law to the discretion of the Atomic 
Energy Commission, and this Court will not interfere with 
the exercise of such discretion; 

3. Plaintiffs have failed to exercise the administrative 
means offered by the Commission, thereby precluding any 
judicial relief; 

Or in the alternative for summary judgment for the de¬ 
fendants on the ground that there is no genuine issue as 
to any material fact, and that defendants are entitled to 
judgment as a matter of law. 

In support of this motion, the Court is respectfully re¬ 
ferred to the affidavit of Walter J. Williams, Direc- 
77 tor of Production of the United States Atomic En¬ 
ergy Commission, and the exhibits attached to this 
motion,* as well as the defendants’ memorandum of points 
and authorities. 

H. G. Morison, 

Assistant Attorney General. 

George Morris Fay, 

United States Attorney. 

Edward H. Hickey, 

Melvin H. Siegel, 

Special Assistants to the Attorney 
General. 


Of Counsel: 

Adrian S. Fisher, 

General Counsel, United States 
Atomic Energy Commission. 

Bennett Boskey, 

William D. Denson, 

Attorneys, 

United States Atomic Energy Commission. 


See pp. 65 ct seq. of this Appendix. 
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78 NOTICE 

Allan R. Rosenberg, Esquire 
932 Bowen Building 
Washington, D. C. 

Please take notice of the affidavit of Walter J. Williams 
and the exhibits submitted in support of the foregoing mo¬ 
tion to dismiss the complaint or for summary judgment, 
and of the memorandum in support thereof, copies of which 
are attached. The rules of this Court require that if you 
oppose the granting of this motion, you shall, within the 
prescribed time following the date of service of the copy 
of said motion upon you, or such further time as the Court 
may grant, or as the parties to this suit may agree upon, 
file in reply with the Clerk of said Court a statement of 
the points and authorities upon which you rely, and serve 
a copy thereof upon counsel for the defendants herein. 

H. G. Morison, 

Assistant Attorney General. 

George Morris Fay, 

United States Attorney. 

• ••••*•••• 

79 City of Washington, 

District of Columbia, ss 

Affidavit 

Walter J. Williams, being first duly sworn, deposes and 
says: 

1. He is Director of Production of the United States 
Atomic Energy Commission (hereinafter called the Com¬ 
mission) and, in such capacity has general familiarity with 
the atomic energy work being conducted in the Schenectady 
Area by the General Electric Company pursuant to its 
contract with the Commission. The facts set forth below, 
given upon information and belief, constitute a general 
unclassified description of the foregoing work and of its 
importance to the atomic energy program. 
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2. The contract between the Commission and the Gen¬ 
eral Electric Company, No. W-31-109-Eng-52, covers the 
activities carried on for the Commission by General Elec¬ 
tric Company in both the Hanford and Schenectady Areas. 
It is a cost-reimbursable type contract under which the 
Government reimburses General Electric for all direct and 
indirect expenses arising out of the work, with a nominal 
fee of one dollar. 

3. The work performed by the General Electric Company 
in the Schenectady Area falls into three major categories: 
(a) research and engineering development work in support 
of the Commission’s plutonium production program at the 
Hanford Works; (b) research, engineering development, 
and construction work involved in establishing the Knolls 
Atomic Power Laboratory, together with a new-type re¬ 
actor and associated equipment, which represents a major 
effort of the Commission in exploring the feasibility of 
producing useful power for both military and civilian pur¬ 
poses; and (c) research and engineering develop- 

80 ment in support of other Commission-wide atomic 
energy programs: 

(a) The Hanford Works, located in the State of Wash¬ 
ington, is the only large-scale plutonium production facil¬ 
ity in the United States. In order to assure continued 
progress of this country’s plutonium production program 
there is being pressed forward urgently a major research, 
engineering development and construction effort at the 
Hanford Works. This effort includes among its objectives 
the improvement of methods of operation of reactors for 
producing plutonium, the construction of additional pro¬ 
duction facilities, and the more efficient utilization of re¬ 
actor fuel. A significant portion of this effort, upon which 
depends the plutonium production program, is being sup¬ 
ported directly and immediately by the research and engi¬ 
neering development work in the Schenectady Area. Any 
continued slow-down or interruption of this supporting 
work in the Schenectady Area would have serious adverse 
effects on the common defense and security of this country. 
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(b) The new Knolls reactor and associated equipment is 
one of two reactors now being designed especially for the 
study of high temperature operation and the production 
of power. (A different type of reactor but for a similar 
purpose is planned at the Commission’s Argonne National 
Laboratory near Chicago.) The design of both these re¬ 
actors is directed to the problem of power generation by 
nuclear fission but by different methods, and both are ex¬ 
pected to yield important data leading ultimately to the 
design of a reactor which will produce power on a practical 
scale for military and civilian purposes. They also will 
be valuable in solving some of the problems involved in a 
“breeder-type” reactor. In addition to producing heat 
for conversion into power, a successful breeder-type reac¬ 
tor would more than replenish the fissionable fuel 

81 consumed in operation by converting non-fissionable 
Uranium-238 into new fissionable material. This 
work performed for the Commission by the General Elec¬ 
tric Company in the Schenectady Area constitutes a sig¬ 
nificant portion of the reactor development program of 
this country. 

(c) The General Electric Company also conducts for the 
Commission in the Schenectady Area a number of atomic 
energy projects of direct interest or application to other 
Commission-wide programs. 

4. Most of the work conducted for the Commission by 
the General Electric Company in the Schenectady Area is 
classified and constitutes “restricted data” as defined by 
the Atomic Energy Act of 1946. Disclosure of such infor¬ 
mation to unauthorized persons would adversely affect the 
common defense and security of the United States. 

5. The following is a more specific description of the 
separate sites in the Schenectady Area where work is con¬ 
ducted for the Commission by the General Electric Com¬ 
pany, together with a general statement of the work per¬ 
formed at each site, as well as the number of persons em¬ 
ployed: 


43 

(a) Temporary Atomic Power Laboratory, 425 Peek 
Street, Schenectady. 

This is a Government-owned facility on Government- 
owned land. The activities conducted at this facility ulti¬ 
mately will be transferred to the permanent Government- 
owned Knolls Atomic Power Laboratory which is under 
construction on another site. It houses the Commission’s 
administrative offices for the Schenectady Area, together 
with certain of General Electric Company’s administrative, 
laboratory, shop, service and utility facilities. Approxi¬ 
mately 672 employees of General Electric Company are 
engaged there on atomic energy work. This work consists, 
in general, of research and engineering development relat¬ 
ing to (1) more efficient chemical extraction processes; (2) 
improvement of reactor technology with particular empha¬ 
sis on the production of useful power; and (3) metallurg¬ 
ical processes and alloys and various heat transfer 
studies. 

82 (b) The Sacandaga Laboratory. 

This laboratory, located north of Schenectady, is 
a Government-owned facility on land now being purchased 
by the Government pursuant to an option obtained from 
the General Electric Company. Approximately 89 em¬ 
ployees of General Electric Company are engaged there on 
atomic energy work. This work consists largely of studies 
directed toward a reactor to produce useful power and a 
breeder-type reactor. 

(c) The Campbell Avenue Plant. 

This plant, located near Schenectady, is owned by Gen¬ 
eral Electric Company and only a small portion of the 
space is used for atomic energy work. At this site there 
are being carried on certain special projects of high im¬ 
portance to the atomic energy program. A small number 
of General Electric Company employees are employed full¬ 
time on the atomic energy work at this site, and a large 
number of additional General Electric employees are avail¬ 
able on a part-time basis when needed. 
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(d) AEC Warehouse. 

This is a United States Navy Installation located at 
Scotia, New York, approximately three miles north of 
Schenectady, in which the Commission has obtained ap¬ 
proximately 25,000 square feet of warehouse space. There 
are approximately 29 General Electric Company employees 
engaged at this site on atomic energy work. 

(e) General Electric Research Laboratory. 

A certain amount of atomic energy work (including the 
full-time services of approximately nineteen General Elec¬ 
tric Company employees) is carried on for the Commis¬ 
sion in the General Electric Research Laboratory in 
Schenectady. 

(f) Knolls Atomic Power Laboratory. 

This laboratory is located on River Road, approximately 
three miles northeast of Schenectady. It is now 
83 under construction and will consist of permanent 
Government-owned buildings on Government-owned 
land. These permanent structures are at various stages 
of construction. None of them were ready for use by op¬ 
erational personnel on September 27, 1948, but some of 
them were nearing completion. It is planned that the new 
reactor and associated equipment, which will be constructed 
and operated in conjunction with the Knolls Laboratory, 
will be located at a site near West Milton, Saratoga County, 
which is in the initial stages of development. 

Walter J. Williams 

Subscribed and sworn to in my presence this 19th day of 
November, 1948. 

John L. Cook, 

Notary Public. 

My Commission expires Dec. 31,1952. 

• • • • • • • • . • • 



84 Filed Nov 26 1948 

Motion of Defendant General Electric Company to Dismiss 
the Amended Complaint and for Summary Judgment 

Now comes the defendant General Electric Company and 
moves pursuant to Rule 12(b) of the Federal Rules of 
Civil Procedure, that the Amended Complaint herein be 
dismissed for failure to state a claim upon which relief 
can be granted in that it appears on the face of the 
Amended Complaint that plaintiffs are not entitled to the 
relief prayed for against this defendant, nor to any relief 
arising from the facts alleged in said Amended Complaint, 
and further, that the Court lacks jurisdiction of the subject 
matter of this action; and, in the alternative, for summary 
judgment for this defendant on the ground that there is 
no genuine issue as to any material point and this defen¬ 
dant is entitled to judgment as a matter of law for the 
reasons set forth in the motion of the defendant Commis¬ 
sioners filed with the Court today. 

85 Wherefore, defendant General Electric Company 
prays that the Amended Complaint be dismissed as 

against it with costs and disbursements; and for such other 
and further relief as to the Court may seem just and 
proper. 

Respectfully submitted, 

Cahill, Gordon, Zachry & Reindel 

By John F. Sonnett 

A Member of the Firm 
Attorneys for the Defendant 
General Electric Company 
63 Wall Street 
New York 5, New York 

By Robert G. Zeller 

Union Trust Building 
Washington 5, D. C. 
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87 Filed Mar 24 1949 

Affidavit 

State of New York, County of New York, ss: 

Albert J. Fitzgerald, being duly sworn, deposes and says: 

I am General President of United Electric, Radio & Ma¬ 
chine Workers of America, CIO. 

The United Electrical, Radio & Machine Workers of 
America, commonly known as the UE, is the union of the 
employees of the electrical and machine manufacturing 
industry. 

The members of the UE have organized the corporations 
of the electrical industry as well as hundreds of plants op¬ 
erated by smaller chains and by independent companies. 

Eighty-six plants of the General Electric Company are 
under a UE national contract. These plants employ ap¬ 
proximately 125,000 production workers. Many thousands 
of white-collar, or salaried employees in these plants are 
included under the protection of the UE-GE contract. 

Ninety thousand Westinghouse workers have been un¬ 
der the protection of a UE national collective bargaining 
contract for many years. 

Other major sections of the electrical and metal working 
industry whose employees have organized in UE locals and 
negotiated collective bargaining contracts include the Elec¬ 
trical Division of the General Motors Corporation, 

88 the Sylvania Electric Products Company, Allis 
Chalmers, General Cable, Sperry Gyroscope, Radio 

Corporation of America, and Phelps-Dodge Copper Prod¬ 
ucts Corporation. 

Working people joined and built the UE because they 
needed an organization to protect and advance their eco¬ 
nomic interests on their jobs. They joined because out of 
the bitter experience of the depression they felt the need 
for a strong industrial organization that would assure rank 
and file control and reserve to the membership and the 
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union the basic autonomous right on all questions that af¬ 
fect the welfare of the membership. They joined because 
out of the strength of a unified organization, the members 
could become an articulate and constructive force in their 
communities and in the nation. 

The history, practice and constitutional structure of 
this Union preclude the possibility that officers of this 
Union can in any manner exercise administrative, nego¬ 
tiating and disciplinary authority over members of this 
Union. And in fact the officers of the Union have not exer¬ 
cised such authority. 

To further their objectives, the workers who organized 
UE adopted a Constitution with the following Preamble: 

“We, the Electrical, Radio and Machine Workers (UE), 
realize that the struggle to better our working and living 
conditions is in vain unless we are united to protect our¬ 
selves collectively against the organized forces of the em¬ 
ployers. 

“Realizing that the old craft form of trade union organ¬ 
ization is unable to defend effectively the interests and im¬ 
prove the conditions of the wage earners, We, the Electri¬ 
cal, Radio and Machine Workers (UE) form an organiza¬ 
tion which unites all workers in our industry on an indus¬ 
trial basis, and rank and file control, regardless of craft, 
age, sex, nationality, race, creed, or political beliefs, and 
pursue at all times a policy of aggressive struggle to im¬ 
prove our conditions. 

“We pledge ourselves to labor unitedly for the princi¬ 
ples herein set forth, to perpetuate our union and work 
concertedly with other labor organizations to bring about 
a higher standard of living of the workers/ ’ 

89 And the UE General Executive Board, in an offi¬ 
cial statement on March 22,1941, declared: 

“. . . When a worker joins the union, he joins as a mem¬ 
ber having full and uncurtailed rights equal to those of 
any other member. We do not have ‘Class B’ status for 
any of our members . . 
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* 1 These fundamental provisions which guard against 
discrimination among union members because of their 
skill, age, sex, nationality, color, religious or political be¬ 
lief or affiliation are as old as the union itself. When they 
were first adopted they expressed the firm determination 
of the organization to build itself on industrial unionism, 
rank and file control, autonomy, tolerance, solidarity and 
democracy. Most of the founding groups of our union had 
had a full and bitter experience with the kinds of unionism 
which strayed from these principles, and it was exactly 
this experience which led to our constitution of 1936 . . . 

“Bank and file control, democracy, autonomy go hand in 
hand. Tampering with the one lends to curtailment of the 
others. Autonomy itself, in our union, equals that of any 
organization and exceeds that of most. It is an extension 
and not a curtailment of democracy. The constitution sets 
fundamental limits, so that a given local will not, under 
pressure, use its own autonomy to destroy the very democ¬ 
racy out of which that autonomy grows . . .” 

Implementing this policy, the General Officers of UE 
have declared that: 1 

“The strength of the labor movement lies in the unity 
and determination of the membership. It lies in the fact 
that a union, if it is worth its salt, must never lose sight 
of the voluntary nature of its organization. Attempts to 
regiment membership by means of political threats and ex¬ 
pulsion eventually fail. You cannot maintain a voluntary 
organization like a labor union by driving people out of it 
who may have ideas that do not conform to those ideas of 
some leaders who happen to be in power. Taking the power 
of decision out of the ranks of the membership, setting up 
constitutional provisions which impose arbitrary and dic¬ 
tatorial restrictions on the rights of individual members, 
are the seeds of decay and destruction of honest demo¬ 
cratic trade union organization.’’ 


i Report of General Officers, 1948, p. 16. 
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According to the UE Constitution, the General Officers 
stand for election at each annual UE Convention. The 
General Officers at all times are subject to the control of 
the General Executive Board except by order of a 
Convention. 

90 The General Executive Board is composed of the 
General President, General Secretary-Treasurer, 
Director of Organization and all General Vice-Presidents 
and District Secretaries, and is subject to the direction of 
the Convention. The General Vice-Presidents and District 
Secretaries also stand for annual election in their respec¬ 
tive Districts. 

The General Executive Board, according to the Consti¬ 
tution, has the following powers: 

“The General Executive Board by a majority vote shall 
advise and control the course of action of any or all of the 
General Officers, except as otherwise provided. 

“The General Executive Board at any time may require 
from any officer a full and detailed statement of account 
of any action or business done in the name of the Union.” 

All decisions of the General Executive Board are de¬ 
cided by a majority vote of those members present. Two- 
thirds of the membership of the General Executive Board 
constitutes a quorum. 

All members of the General Executive Board, including 
the three General Officers, are subject to recall by the mem¬ 
bership. The Constitution includes the following provi¬ 
sions for such action: 

Recall op General, Officebs 

“Any local in good standing may initiate a petition for 
the recall of any General Officer by the following proced¬ 
ure. The local initiating the petition must first receive offi¬ 
cial endorsement from the other locals comprising twenty- 
five (25%) per cent of the total membership involving not 
less than three (3) locals, as determined by the paid per 
capita on the average of the three previous months, before 
submitting petition to the Trustees through the Interna- 
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tional Office. The Trustees shall then order the petition to 
be sent to every local in good standing, which shall take 
an aye and nay vote upon sustaining the recall. All local 
action pertaining to initiation of petition for recall and all 
local action on sustaining of recall shall be acted upon at 
a special meeting. Locals shall return the officially sealed 
result to the Trustees within Forty-one (41) days of re¬ 
ceiving same. The Trustee shall then announce result of 
vote to locals.” 

91 Recall of General Vice President 

“The local initiating petition must first receive official 
endorsement from the other locals comprising twenty-five 
(25%) per cent of the total membership within the offici¬ 
ally prescribed geographical districts (as determined by 
paid per capita of the average of the three (3) months 
previous) before submitting petition to the Trustees 
through the International Office. The Trustees shall then 
order petition to be sent to every local in good standing, 
which shall take an aye and nay vote upon sustaining the 
recall. All local action pertaining to initiation of petition 
for recall and all local action on sustaining of recall shall 
be acted upon at a special meeting. Locals shall return 
the officially sealed result to the Trustees within forty-one 
(41) days of receipt of same. The Trustees shall announce 
the result to the locals.” 

Under a section entitled “Duties and Privileges of Mem¬ 
bership, the Constitution provides that: 

“Each member at initiation shall pledge himself to sup¬ 
port the Constitution of the United Electrical, Radio and 
Machine Workers of America (UE) and obey all lawful 
orders of the General Executive Board, in addition to the 
obligation required by the local union of which he becomes 
a member. 

“If a member of this Union commits an offense against 
the Constitution and By-Laws or the general good and wel¬ 
fare of his local union, or of the International Union, he 
shall be given an impartial trial by his local union as pro- 
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vided in the by-laws of said local union. The offense for 
which he is charged is to be presented in writing to his 
local union by the member making the charges, who at the 
time, must be a member in good standing of the United 
Electrical, Radio and Machine Workers of America (UE). 
A copy of said charges is to be given to the member under 
charges by the local recording secretary. Either plaintiff 
or defendant shall have the right to appeal to the District 
Council (not sub-district), which District Council shall 
have the power to select from its body a Committee to in¬ 
vestigate the facts and hold hearings as deemed necessary. 
If a local does not finally act on charges within 60 days 
after the charges have been filed with the Local, the plain¬ 
tiff shall have the right to appeal to the District Council 
in the same manner as though the Local had refused to 
sustain the charges. A decision of the District Council 
shall be rendered to appellant within ninety (90) days of 
receipt of appeal. Appeals can further be taken to the 
General Executive Board of the United Electrical, Radio 
and Machine Workers of America (UE), and from that 
body to the ensuing Convention. The decision of the Local 
shall be final until otherwise decided by a higher body.” 

92 The interests of the membership are further pro¬ 
tected by the following Constitutional sections which 
provide for referendum action on proposed Constitutional 
amendments: 

“Every local in good standing affiliated with the United 
Electrical, Radio and Machine Workers of America (UE) 
shall have the right to propose amendments at any time 
three (3) months after date of the previous convention but 
not later than ten (10) weeks before the week set for the 
next convention (postmark of registered letter containing 
amendment to be determining date). The local initiating 
the amendment must first secure endorsement of not less 
than three (3) locals comprising twenty-five (25%) per 
cent of the total membership (as per paid per capita aver¬ 
age of the previous three months), to the date of notice of 
amendment to the General Executive Board. 
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“Within a week of receipt of proposed amendment and 
reasons therefor, the General President shall forward 
copies of same to each member of the General Executive 
Board for its approval by a straight aye or nay vote. Copy 
of the proposed amendment, and the result of the vote of 
the General Executive Board shall be sent to each local for 
its approval or otherwise. The question to the local will 
read for or against the decision of the General Executive 
Board, for its approval by a straight aye or nay vote. The 
majority of those present and voting shall determine the 
action of the local. 

“The Trustees shall tabulate the vote of the locals, by 
crediting each local with the number of votes (as per paid 
per capita) figured on the average of the three (3) previ¬ 
ous months. Any local in good standing not informing the 
Trustees of its action on proposed amendment or amend¬ 
ments within the specified time shall be counted as voting 
in the affirmative. 

“The columns of the Union Official News Organ may be 
used for discussion for or against proposed amendments.” 

The membership is the highest body of the Union. 

“All actions of the Union Convention affecting the 
Union Constitution must be submitted to the membership 
of the local union for ratification or rejection at special 
membership meetings called for the purpose, and no such 
action can be put into effect until ratified by the member¬ 
ship. The International Constitution provides also for 
appeal to the membership for final decision in the case of 
revocation of a local charter and in the Constitutional pro¬ 
cedure for the recall of any General Officer. 

“The second highest body of the Union is the .annual 
Convention, composed of delegates elected by the member¬ 
ship of each local union. Each local union has voting 
power in the Convention proportional to its membership, 
the total voting strength of each local being appor- 
93 tioned equally among that local’s delegates. The 
Convention sets Union policy from year to year. 


may amend the constitution, subject to the ratification of 
the membership, and hears appeals. Any member, local or 
District of the Union may appeal to the Convention against 
any decision of the General Executive Board. ’ ’ 2 

Locals of the UE adopt their own Constitutions and By- 
Laws, the only restriction being that these shall not con¬ 
flict with the Constitution and By-Laws of the Interna¬ 
tional Union. The UE National Constitution is well known 
throughout the country as an outstanding democratic 
Union constitution, vesting control in the membership. 
The members of locals elect their own officers, shop stew¬ 
ards and other local functionaries and conduct their own 
affairs. In the locals as in the International Union, the 
membership is the highest body. 8 

The Constitution provides that: 

“The following officers shall be elected by the local mem¬ 
bership: President, Vice-President, Financial Secretary, 
Treasurer, Corresponding Secretary, Trustees and Floor 
Guard. Locals may add other officers or combine two of¬ 
fices in one. ,, 

In national negotiations of contracts with the larger cor¬ 
porations, the UE has established the following typical 
procedure: 

“The conference board shall be composed of not more 
than three delegates from any G E local coming under the 
national contract and not more than one delegate from any 
G E local not covered by the contract. 

“The voting strength of delegates to this conference 
board shall be in accordance with the provisions of the 
International Constitution. 

“The chairman of the conference board shall be elected 
at every session by the delegates . . . 

“Negotiations for changes of the national agreement 
shall take place once a year. Any proposed changes to the 
contract or proposed changes in the fundamental condi- 


2 Quoted from the US Becord, p. 46. 
s Quoted from the UE Becord, p. 47. 
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tions of employment affecting all locals must originate 
from a member local. Any local after receiving authoriza¬ 
tion from its membership to initiate changes shall refer 
such proposed changes with written reasons there- 
94 for to the secretary. Proposed changes can be 
initiated by a local at any time. The deadline for 
submitting changes to the agreement to the secretary shall 
be January 1st of each year for changes that may be nego¬ 
tiated in April of the same year. The secretary shall then 
send copies to all locals for their information and opinion 
but not for final action.” 

In describing the work of these conference Boards, the 
UE Record (p. 35) states: 

“In operation, the conference boards assemble the con¬ 
tract proposals voted by the membership of the various 
member locals, discuss the demands and agree upon a set 
of recommendations for the national demands which are 
then resubmitted to the local memberships for ratification. 
Any or all of the demands proposed by a conference board 
may be ratified, rejected or modified in this process. After 
a set of proposals has been ratified by the membership of 
the locals, the conference board will send in a negotiating 
committee elected from among its own membership. The 
results of the negotiations are submitted back to the local 
memberships for approval or rejection, the conference 
board throughout having only the power to recommend. 

“The International Union takes part in these discus¬ 
sions and negotiations, and the contracts are made by the 
local unions and the International jointly, for greater effi¬ 
ciency in administration. As in all UE negotiations, the 
membership has the authority to determine both the de¬ 
mands and the terms of the settlement. It would be hard 
to devise a more democratic or orderly procedure for 
carrying on negotiations covering many tens of thousands 
of workers in widely separated plants.” 

Under constitutions adopted by the local unions and ap¬ 
proved by the General Executive Board, the power to call 
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strikes rests in the hands of the membership. How this 
power is spelled out is shown in the following typical pro¬ 
visions from the constitutions of the nine largest UE local 
unions in General Electric plant, representing approxi¬ 
mately half of the Union’s membership in GE.: 

Local 119, Philadelphia: Article XVI. Clause A— 
“Strike action can he taken only at a special general mem¬ 
bership meeting called for that purpose. Section B—A 
strike can be called only upon the decision of a majority 
vote of the membership voting and upon the fulfillment of 
the terms of the National Constitution and By-Laws.” 

Local 201, Lynn, Mass.: Article XIV, Clause A— 
95 “In the event a dispute reaches a point where all 
negotiations and procedure, local and according to 
our International Constitution, have been without satisfac¬ 
tion to the majority of the membership in specially called 
meeting, it shall then require a two-thirds vote of the mem¬ 
bership voting by secret ballot (ballotting held within five 
days of such specially-called meeting) before a strike can 
be called. A majority vote by secret ballot is necessary to 
determine a termination of a strike.” 

Local 203, Bridgeport, Conn.: Article XXIX, Section 2 
—“No strike shall he called without a two-thirds majority 
secret vote of the entire membership voting.” 

Local 255, Springfield, Mass.: Government of the Union, 
Section 1—“The government of all committees, assemblies 
and boards shall be vested in the General Membership of 
the Union, to which all matters of importance shall be re¬ 
ferred and whose decision is final.” 

Local 301 Schenectady, N. Y.: Article m, Section A— 
“The ultimate authority and government of all commit¬ 
tees, assemblies and boards of this Union shall be vested 
in the members of the Union, to which all matters of gen¬ 
eral importance shall be referred and whose decision is 
final.” 

Local 320, Syracuse, N. Y.: Article XIV, Section 1—“A 
strike shall be called only by a two-thirds majority vote of 
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the membership at a special meeting, called for this pur¬ 
pose.” Section 2—“All members shall have at least three 
days notice of such a special meeting and the vote shall be 
(by) secret ballot.” 

Local 506, Erie, Pa.: Section 1, Article XIII—“A strike 
shall be called upon a two-thirds majority vote of all mem¬ 
bers in good standing. Tellers approved by the member¬ 
ship shall conduct the voting. The vote shall be by secret 
ballot.” 

Local 707, Cleveland, 0..: Article XVI—‘‘Subject to the 
general membership, the General Stewards’ Council and 
the officers of the local shall be the policy making body of 
the Local.” 

Local 901, Fort Wayne, Ind.: Article IX—“If no satis¬ 
factory settlement can be reached a strike vote may 
96 be taken. Such vote shall be by secret ballot, com¬ 
mittee to supervise voting to be elected from the 
floor at a regular or special meeting, and voting to continue 
for five days, Sundays excluded. At least 75% of all votes 
cast must be in the affirmative to authorize a strike.” 

There is, therefore, no basis in fact for the actions taken 
by the A. E. C. and the G. E. Company. The officers of 
UE do not in any manner exercise administrative, negoti¬ 
ating and disciplinary authority over the members of UE 
employed by the G. E. Company in atomic energy pro¬ 
duction. 

Moreover, every Union member who has access to atomic 
energy information or installation has been thoroughly 
investigated and cleared by the F. B. I. and the A. E. C.’s 
own rigid socalled “loyalty check.” 

As I stated in my letter of October 26,1948 to Mr. David 
Lilienthal, Chairman of the N. E. C.: 

“You have now raised with us the question of the ‘ad¬ 
ministrative, negotiating and disciplinary authority’ which 
you conceive that the officers of this Union exercise over 
its membership, and pretend to see some vague menace to 
the national security for that pretended relationship. 
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Leaving aside the fact that in the UE authority lies in the 
hands of the membership and not in the hands of the offi¬ 
cers, what is there in the record of this Union, in its actual 
relationship to atomic work, a record now covering a num¬ 
bers of years, which could give the slightest shadow of 
justification for your pretended fears. You know that 
there is nothing. You know that the actual record of this 
Union on atomic work gives the lie to your insinuations. 

“More than that, you know, or should know, that for the 
major period of its existence this Union’s membership has 
been engaged in classified armaments work, including the 
most secret, before the war, during the war and since the 
war, continuously over a period of some 10 years. You 
know that in contrast to the two or three hundred UE 
members employed on atomic work, hundreds of 
97 thousands of members under UE contract have been 
engaged on classified work over a period of many 
years. You also know that in this entire period not one 
instance can be cited from the actual record of the work 
of this Union and its membership that could provide the 
slightest basis for your pretended worries. This is a rec¬ 
ord, remember, which covers hundreds of thousands of 
workers in plants throughout the country over a 10-year 
period.” 

Albert J. Fitzgerald 

Sworn to before me this 23rd day of March, 1949 

John W. Porod 

Notary Public, State of New York 
Residing in Queens County 
Queens Co. Clk’s No. 751, Reg. No. 16-P-9 
New York Co. Clk’s No. 31, Reg. No. 53-P-9 
Commission Expires March 30, 1949 

State of New York, County of New York, ss: No. 6647 

I, Archibald R. Watson, County Clerk and Clerk of the 
Supreme Court, New York County, a Court of Record hav- 
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ing by law a seal, Do Hereby Certify that John W. Porod 
whose name is subscribed to the annexed affidavit, deposi¬ 
tion, certificate of acknowledgment or proof, was at the 
time of taking the same a Notary Public in and for the 
State of New York, duly commissioned and sworn and 
qualified to act as such throughout the State of New York; 
that pursuant to law a commission or a certificate of his 
official character, and his autograph signature, have been 
filed in my office; that as such Notary Public he was duly 
authorized by the laws of the State of New York to ad¬ 
minister oaths and affirmations, to receive and certify the 
acknowledgment or proof of deeds, mortgages, powers of 
attorney and other written instruments for lands, tene¬ 
ments and hereditaments to be read in evidence or 
recorded in this State, to protest notes and to take and 
certify affidavits and depositions; and that I am well 
acquainted with the handwriting of such Notary Public, or 
have compared the signature on the annexed instrument 
with his autograph signature deposited in my office, and 
believe that the signature is genuine. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal this .. day of March, 1949. 

FEE PAID 25^ 

Archibald R. Watson, 

County Clerk and Clerk of the Supreme Court, New 
York County. 
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Affidavit 

State of New York, County of Schenectady, ss: 

Leo Jandreau, being duly sworn, deposes and says that 
he is the President of District 3, United Electrical, Radio 
and Machine Workers of Ajnerica, (UE), CIO, whose ad- 
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dress is 271 State Street, Schenectady, New York, and 
that he is one of the plaintiffs in the above entitled action. 

Deponent states that upon information and belief every 
Union member who has any access whatsoever to the 
atomic energy installations at the Knolls and Peek Street 
plants of the General Electric Company, or who has any 
access to information concerning atomic energy at the 
Knolls or Peek Street plants of the said Company, has 
been throughly investigated and cleared by the Federal 
Bureau of Investigation and the Atomic Energy Com¬ 
mission’s security agency, and 
99 That no officer or officers of District 3 of the 
United Electrical, Radio and Machine Workers of 
America, or of Local 301, of the United Electrical, Radio 
and Machine Workers of America, may exercise any ad¬ 
ministrative, negotiating or disciplinary authority over 
the membership, including the membership who now are 
or have been employed at the Knolls or Peek Street plants 
of the General Electric Company, and that the history, 
practice and constitutional structure of the Union preclude 
the possibility of any officer or officers of the Local or 
District of the Union exercising such administrative, nego¬ 
tiating or disciplinary authority over the membership, and 
in fact they have not exercised such authority, and 

That notwithstanding such clearance as to security, and 
as a result of the order of the Atomic Energy Commission 
and the action of the General Electric Company, the said 
Company has violated its contract with the Union in that 
it has refused to bargain with said labor organization, has 
refused to allow said labor organization to function nor 
does it recognize the established grievance machinery or 
the duly elected and authorized representatives of the 
union who are employees at the Knolls or Peek Street 
plants at the General Electric Company and that the said 
company has refused to permit the membership to receive 
the rights and benefits accruing to it under the contract 
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between the United Electrical, Radio and Machine Work¬ 
ers of America and the General Electric Company. 

LEO J ANDRE ATT. 

Sworn to before me the 
22nd day of March, 1949. 

Dorothy Ellis 

Commissioner of Deeds, State of New York 
City of Schenectady, County of Schenectady 
My Commission Expires 1950 


100 Filed Mar 24 1949 

Affidavit. 

State of New York, 

County of Schenectady , ss. 

Anthony Villano, William Wharton, Alfonse J. Jaeger, 
John S. Muscanell, and Edward Crosthwait, being jointly 
and severally sworn, each for himself deposes and says: 

Deponents Edward Crosthwait, residing at 822 Wood¬ 
land Avenue, Schenectady, New York, and John S. Mus¬ 
canell, residing at 26 Columbia Street, Schenectady, New 
York, are employees of the General Electric Company, one 
of the defendants in the above entitled action, and have 
been so employed for a period of 35 and 7 years respec¬ 
tively. Said deponents are both employed in the Peek 
Street plant of the said General Electric Company and 
have both been there employed for a period of approxi¬ 
mately one year. In addition, both deponents have 

101 been duly cleared by proper governmental authority 
including the Atomic Energy Commission as to the 

security of their employment in said plant, and have been 
issued evidence of such clearance as indicated by their 
identification cards. Deponents are both members of, and 
shop stewards in their labor organization. Local 301, 
United Electrical, Radio and Machine Workers of Amer¬ 
ica, (UE) CIO, one of the plaintiffs herein. 
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Deponent Alfonse J. Jaeger, residing at 2340 William 
Street, Schenectady, New York, has been employed at the 
General Electric Company for a period of 25 years and in 
the Peek Street plant for more than V/o years. He is a 
member of Local 301, United Electrical, Radio & Machine 
Workers of America (UE), CIO. Deponent has been 
cleared by the Atomic Energy Commission as to security 
in his employment. 

Deponent William Wharton, residing at Rotterdam Junc¬ 
tion, New York, has been employed for approximately 10 
years at the General Electric Company of which iy 2 years 
have been in its Peek Street plant. Deponent is a member 
of Local 301, United Electrical, Radio & Machine Workers 
of America (UE), CIO. Deponent also has been cleared 
by the Atomic Energy Commission as to security in his 
employment. 

Deponent Anthony Villano, residing at R. D. #5, Dunns- 
ville Road, Schenectady, New York, is likewise an employee 
of the General Electric Company, employed at such com¬ 
pany for a period of 8 years and at the Knolls Research 
Laboratory for a period of 5 years. Deponent is a mem¬ 
ber of Local 301, United Electrical, Radio & Machine Work¬ 
ers of America (UE), CIO, and is also a member of the 
Executive Board of said union. Deponent has likewise 
been cleared by the Atomic Energy Commission as to his 
security in employment as aforestated. 

All of the deponents as aforesaid allege, upon informa¬ 
tion and belief, that all Union members of the General Elec¬ 
tric Company employed at the Knolls and Peek Street 
plants, having any access to atomic energy infor- 
102 mation or installations have been thoroughly inves¬ 
tigated and cleared by the Federal Bureau of In¬ 
vestigation and the Atomic Energy Commission’s security 
agency, including those employees who stand in the capac¬ 
ity of shop stewards in the labor organization which is a 
party to this action; that notwithstanding such clearance, 
the effect of the order of the Atomic Energy Commission 
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has been to deny the right of the workers at the Peek 
Street plant to properly function as members of a trade 
union of their own choosing, and the said order of the 
Atomic Energy Commission has had the effect of prevent¬ 
ing the Union from properly and effectively functioning in 
behalf of its membership in the Knolls and Peek Street 
plants of the General Electric Company in Schenectady. 

Anthony Vihla.no, 

William Whabton, 

Alfonse J. Jaeger, 

John S. Muscanell, 

Edward Crosthwait. 

Sworn to before me this 
22nd day of March, 1949. 

Dorothy Ellis 

Commissioner of Deeds, State of New York 
City of Schenectady, County of Schenectady 
My Commission Expires 1950 

103 COUNTY OP SCHENECTADY 
OFFICE OF THE COUNTY CLERK 

SCHENECTADY, NEW YORK 

To Whom It May Concern: 

According to the records of this office Dorothy Ellis is 
listed as a Commissioner of Deeds. Her term commencing 
September 4, 1948 and expires September 3, 1950. 

Witness my Hand and Seal this 23rd day of March, 1949. 

Carroll A. Gardner, 

(Seal) Schenectady Cotmty Clerk. 

104 Filed Apr 25 1949 

Informal Memorandum 

Each motion to dismiss must be sustained for the follow¬ 
ing reasons: 

The action of AEC of which the plaintiffs complain was 
authorized by the Atomic Energy Act; the court lacks 
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jurisdiction over the subject matter of the action in that 
the complaint seeks to control executive action committed 
by law to the discretion of the Atomic Energy Commission, 
and this court will not interfere with the exercise of such 
discretion; the complaint contains no sufficient allegation 
that the action of AEC, complained of, was arbitrary, ca¬ 
pricious or an abuse of discretion; no substantial consti¬ 
tutional question is presented; the Administrative Proce¬ 
dure Act is not applicable to the case. 

Counsel for defendants will submit appropriate orders 
dismissing the complaint. 

F. Dickinson Letts, 

Judge. 


105 Filed May 5 1949 

Order 

This cause having come on for hearing upon the motion 
of the defendants David E. Lilienthal, Chairman of the 
United States Atomic Energy Commission, Lewis L. 
Strauss, Sumner T. Pike, William W. Waymack and Robert 
F. Bacher, Members of the United States Atomic Energy 
Commission, to dismiss the amended complaint; and the 
Court having considered the amended complaint, the affi- 
• -davits, exhibits, memoranda of points and authorities sub¬ 
mitted by the parties, and the arguments of counsel; pur¬ 
suant to the informal memorandum opinion filed herein on 
the 25th day of April, 1949, it is, by the Court this 5th day 
of May, 1949, 

Ordered, that said motion to dismiss the said amended 
complaint be, and the same is hereby granted, and that the 
amended complaint be and hereby is dismissed with preju¬ 
dice. 

F. Dickinson Letts, 

Seen: Judge. 

Allan R. Rosenberg 5/5/49. 

Attorney for Plaintiff. 

Edward H. Hickey, 

Attorney for Defendants. 

• ••••*•••• 
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106 Filed May 5 1949 

Order. 

This cause having come on for hearing upon the motion 
of the defendant General Electric Company to dismiss the 
amended complaint; and the Court having considered the 
amended complaint, the affidavits, exhibits, memoranda of 
points and authorities submitted by the parties, and the 
arguments of counsel; pursuant to the informal memoran¬ 
dum opinion filed herein on the 25th day of April, 1949, it 
is, by the Court this 5th day of May, 1949, 

Ordered, that said motion to dismiss the said amended 
complaints be, and the same is hereby granted, and that 
the amended complaint be and hereby is dismissed with 
prejudice. 

F. Dickinson Letts, 

Judge. 

Seen: 

Allan R. Rosenberg 5/5/49 
Attorney for Plaintiff. 

Cahill Gordon Zachry & Reindel, 

Attorney for Defendant 


107 Filed May 27 1949 

Notice of Appeal 

Notice is hereby given this 27 day of May, 1949, that 
plaintiffs hereby appeal to the United States Court of Ap¬ 
peals of the District of Columbia from the orders of this 
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Court entered on the 5 day of May, 1949 in favor of de¬ 
fendants against said plaintiffs. 

Allan R. Rosenberg, 

Attorney for Plaintiffs. 

Robert Zeller, 

Union Trust Bldg., 

Wash. D. C. 

Geo. M. Fay, 

U. S. Courthouse. 

Edward Hickey, 

Dept, of Justice. 


Exhibits. 

(Attached to Defendant’s Motion to Dismiss) 

117 UNITED STATES ATOMIC ENERGY COMMISSION 

WASHINGTON 25, D. C. 

September 27,1948 

Charles E. Wilson, President 
General Electric Company 
570 Lexington Avenue at 51st St. 

New York 22, New York 

Dear Mr. Wilson: 

Consistent with the national policy as stated in the 
Atomic Energy Act of 1946 and the Labor Management 
Relations Act, 1947, it is the settled policy of the Atomic 
Energy Commission that the atomic energy facilities be 
operated in a manner best calculated to assure that those 
who participate in the program are loyal to the United 
States. This includes those who, though themselves not 
employees of contractors, do exercise administrative, ne¬ 
gotiating and disciplinary authority over such employees 
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of contractors as are members of union bargaining units. 
General Electric employees working on atomic energy 
projects, with access to restricted data are, as you know, 
all fully investigated by the Federal Bureau of Investiga¬ 
tion with respect of character, association and loyalty, and 
such individuals have been subject to the usual security 
clearance by Commission representatives. 

Over a period of time, consideration has been given by 
representatives of the Commission and representatives of 
the General Electric Company as to whether there is such 
assurance of loyalty within that portion of the atomic 
energy program at Schenectady for which General Electric 
is the operating contractor. Your representatives have 
advised that some years ago the United Electrical, Radio 
and Machine Workers of America, CIO, (UE) was desig¬ 
nated through a National Labor Relations Board proceed¬ 
ing as the bargaining agent for the production and main¬ 
tenance workers in the Company’s private plants in Schen¬ 
ectady. Your representatives have also advised that this 
recognition of UE as a bargaining agent extends to cer¬ 
tain employees performing work at Government-owned, 
General Electric-operated atomic energy facilities in 
Schenectady. 

It is noted that UE officers have failed to comply with 
the section of the Labor Management Relations Act, 1947, 
which provides for filing of affidavits that they are not 
members of the Communist Party or affiliated with such 
Party. In addition, information is available, much of it 
a matter of open public record, of alleged Communist af¬ 
filiation or association of various officers of UE. It ap¬ 
pears that some of these UE officers are in a position with¬ 
in this union whereby they exercise administrative, nego¬ 
tiating or disciplinary authority over General Electric 
Company employees engaged in atomic energy work at 
Schenectady. The failure to file non-communist affidavits 
and the information concerning alleged Communist affilia¬ 
tion of these officers of UE when taken together 
118 present a very serious question as to whether rep- 
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resentation of atomic energy workers at Schenectady 
by a union in which such officers occupy important 
positions is consistent with that full and unqualified ad¬ 
herence and loyalty to the interests of the United States 
that the security of the Nation and the policy of the Atomic 
Energy Act of 1946 require. 

In the discussions with representatives of General Elec¬ 
tric, the Commission has been advised that the Company 
views its overall contract with UE, covering plants all 
over the country and which continues until 1950, as pre¬ 
cluding the Company from refusing to recognize the UE as 
bargaining representative for any employees covered by 
such contract unless the Commission so directs pursuant 
to its authority under the Atomic Energy Act of 1946. This 
conclusion prevents the Company from taking the neces¬ 
sary steps, on its own initiative, to improve this situation. 
While I am unable to follow the reasoning behind such a 
conclusion, we are compelled to accept it as the Company’s 
final position. 

The Commission’s policy, as you know, is that questions 
relating to a contractor’s labor policy should be resolved 
and handled directly by the contractor. However, in view 
of the Company’s position respecting UE, as stated above, 
and of the obligation of the Commission in matters per¬ 
taining to national security, the Atomic Energy Commis¬ 
sion as a first step toward improving the situation directs 
as follows: The General Electric Company not recognize 
United Electrical, Radio and Machine Workers of Amer¬ 
ica, CIO at the new Knolls II Atomic Power Laboratory, 
Schenectady, New York. The Commission will commu¬ 
nicate with you with respect to other steps that may need 
to be taken. 

In this connection, the Commission wishes to re-empha¬ 
size that this direction, on this particular set of facts, does 
not mean that there is Commission objection to recogni¬ 
tion by General Electric of any organization of employees 
which has met or can meet AEC security requirements as 
to loyalty to the United States of those non-employees who 
exercise administrative, negotiating and disciplinary au- 
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thority over bargaining nnits of atomic energy workers. 
This is made clear bnt onr letter to yon, of this date, con¬ 
cerning labor organization at tbe Hanford, Washington 
facilities of the Commission operated by you as the con¬ 
tractor. 

Sincerely yours, 

United States Atomic Energy Commission 
David E. Lelienthal 
Chairman 


119 United States 

Atomic Energy Commission 
Washington 25, D. C. 

September 27, 1948 

Charles E. Wilson, President 
General Electric Company 
570 Lexington Avenue at 51st St. 

New York 22, New York 

Dear Mr. Wilson: 

You have previously been advised of the policy of the 
Manhattan Engineer District, as continued by the Atomic 
Energy Commission, to request the postponement of public 
hearings and elections under the National Labor Relations 
Act and the Labor Management Relations Act in respect to 
the atomic energy facilities at Richland, Washington. 

On the basis of a full examination of present conditions 
the Commission has concluded that proceedings under the 
Labor Management Relations Act may be conducted at this 
facility, provided safeguards in respect to security of in¬ 
formation which have been developed elsewhere are ap¬ 
plied. A copy of a letter advising the National Labor Re¬ 
lations Board to this effect is enclosed. 

The Atomic Energy Commission will expect, of course, 
that any labor organization which may be recognized will 
have met such Atomic Energy Commission security re- 


69 


quirements as will assure the loyalty to the United States 
of those persons who exercise administrative, negotiating 
or disciplinary authority over bargaining units of atomic 
energy workers. The nature of these security requirements 
is well established as a result of the experienc at Oak Ridge 
during the past two years. The Commission’s Manager 
of Operations at Richland will be glad to discuss them with 
you in detail and to assist in working out any specific prob¬ 
lems that may arise. 

In this connection, attention is invited to the Commis¬ 
sion’s January 16,1948 labor report to the Joint Committee 
on Atomic Energy. This report defined certain objectives 
in respect to management-labor relations within the atomic 
energy program which the Commission would like to see all 
participants strive to attain. These objectives are: 

120 (a) Wholehearted acceptance by contractors and 

by labor and its representatives of the moral respon¬ 
sibility inherent in participation in the atomic energy pro¬ 
gram; 

(b) Development of procedures to assure (1) that all 
participants in the program are loyal to the United States, 
including those whose participation involves the exercise of 
administrative, negotiating and disciplinary authority over 
bargaining units, and (2) that determination of unit, juris¬ 
diction, and similar questions will not breach security; 

(c) Continuity of production at vital AEC installations; 

(d) Consistent with the Commission’s responsibility un¬ 
der the law, the least possible governmental interference 
with the efficient management expected from the AEC con¬ 
tractors ; 

(e) Minimum Governmental interference with the tradi¬ 
tional rights and privileges of American labor. 

Sincerely yours, 

United States Atomic Energy Commission 

David E. Lilienthal, 

Enclosure: Chairman 

Copy, Ltr. to NLRB 



70 


121 United States 

Atomic Energy Commission 
Washington 25, D. C. 

September 27, 1948 

William B. Harrell, Business Manager 
University of Chicago 
Chicago, Illinois 

Dear Mr. Harrell: 

You have previously been advised of the policy of the 
Manhattan Engineer District as continued by the Atomic 
Energy Commission to request the postponement of public 
hearings and elections under the National Labor Relations 
Act and the Labor Management Relations Act in respect to 
the Argonne National Laboratory at Chicago, Illinois. 

On the basis of a full examination of present conditions 
the Commission has concluded that proceedings under the 
Labor Management Relations Act may be conducted at 
this facility, provided safeguards in respect to security of 
information which have been developed elsewhere are ap¬ 
plied. A copy of a letter advising the National Labor Rela¬ 
tions Board to this effect is enclosed. 

The Atomic Energy Commission will expect, of course, 
that any labor organization which may be recognized will 
have met Atomic Energy Commission security require¬ 
ments calculated to assure the loyalty to the United States 
of those who though not employees of contractors exercise 
administrative, negotiating or disciplinary authority over 
such employees of contractors as are members of union bar¬ 
gaining units of atomic energy workers. The nature of 
these security requirements is well established as a result 
of the experience at Oak Ridge during the past two years. 
The Commission’s Manager of Operations at Chicago will 
be glad to discuss them with you in detail and to assist in 
working out any specific problems that may arise. 

Your representatives have advised that a number of 
labor organizations have been active in organizational ac- 
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tivities at Argonne. It is noted that the officers of one of 
the organizations involved, the United Public Workers of 
America, 'CIO, have failed to comply with the section of the 
Labor Management Relations Act which provides for filing 
of affidavits that they are not members of the Communist 
Party or affiliated with such party. In addition, informa¬ 
tion is available concerning alleged communist affiliation or 
association of certain officers of this union. It appears that 
some of these officers are in a position where they exercise 
administrative, negotiating or disciplinary authority 
122 over the local of this union that has been active 
among employees at Argonne. The failure to file 
noncommunist affidavits and the information concerning 
alleged communist affiliation of certain officers of the 
United Public Workers when taken together present a very 
serious question as to whether representation of atomic 
energy workers at Argonne by a union in which such offi¬ 
cers occupy important positions would be consistent with 
that full and unqualified adherence and loyalty to the inter¬ 
ests of the United States that the security of the Nation 
and the policy of the Atomic Energy Act of 1946 require. 

The Commission’s policy, as you know, is that questions 
relating to a contractor’s labor policy should be resolved 
and handled directly by the contractor. However, in view 
of the above circumstances and of the obligation of the 
Commission in matters pertaining to national security, the 
Atomic Energy Commission directs the University of Chi¬ 
cago to continue to refrain from recognition of the United 
Public Workers of America, CIO, at Argonne National Lab¬ 
oratory, Chicago, Illinois. 

Attention is invited to the Commission’s January 16,1948 
labor report to the Joint Committee on Atomic Energy. 
This report defined certain objectives in respect to manage¬ 
ment-labor relations within the atomic energy program 
which the Commission would like to see all participants 
strive to attain. These objectives are: 

(a) Wholehearted acceptance by contractors and by 
labor and its representatives of the moral responsibility 
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inherent in participation in the atomic energy program; 

(b) Development of procedures to assure (1) that all 
participants in the program are loyal to the United States, 
including those whose participation involves the exercise 
of administrative, negotiating and disciplinary authority 
over bargaining units, and (2) that determination of unit, 
jurisdiction, and similar questions will not breach 
security; 

(c) 'Continuity of production at vital AEC installations; 

(d) Consistent with the Commission’s responsibility un¬ 
der the law, the least possible governmental interference 
with the efficient management expected from the AEC con¬ 
tractors ; 

(e) Minimum governmental interference with the tradi¬ 
tional rights and privileges of American labor. 

Sincerely yours, 


Enclosure: 


United States Atomic Energy Commission 

David E. Lilienthal 
Chairman 


Cy, Ltr. to NLRB 


123 UNITED STATES 

ATOMIC ENERGY COMMISSION 
WASHINGTON 25, D. C. 

September 27, 1948 

Paul M. Herzog, Chairman 
National Labor Relations Board 
Washington, D. C. 

Dear Chairman Herzog: 

This letter is in connection with labor relations in the 
atomic energy program which have been discussed in earlier 
exchanges of letters between the National Labor Relations 
Board on one hand and the Secretary of War and the 


73 


Atomic Energy Commission on the other. You will recall 
that originally Secretary of War Patterson requested that 
you withhold action in any case involving the Manhattan 
Engineer District. Later you were informed that the War 
Department believed it possible, consistent with the require¬ 
ments of national security, to work out procedures under 
which National Labor Relations Board cases involving the 
project at Oak Ridge might be handled. Secretary Patter¬ 
son asked, however, that that Board refrain from affirma¬ 
tive action in cases affecting other units of the atomic en¬ 
ergy project and this request has been continued by the 
Commission. Later, a special exception to this request was 
made with respect to certain employees of the Zia Company 
at Los Alamos. 

From the experience with your representatives at the 
Commission’s Oak Ridge project, it appears that safe¬ 
guards for protecting the national security can be devised 
in mosts cases involving National Labor Relations Board 
proceedings. On the other hand, while the experience at 
Oak Ridge was satisfactory from this point of view, it may 
be that many new problems will arise at other Commission 
installations where novel conditions and new unions may be 
involved. 

Under the circumstances, the Commission has decided to 
withdraw the request that your Board refrain from affirma¬ 
tive action in cases involving other atomic energy projects. 
While the Commission now fully approves the principle of 
Board proceedings at atomic energy projects in cases fall¬ 
ing within the scope of the Labor Management Relations 
Act, for the present the Commission requests that National 
Labor Relations Board representatives clear each case as it 
arises with local Atomic Energy Commission representa¬ 
tives, in order that security considerations may be care¬ 
fully reviewed. It is our judgment that under this arrange¬ 
ment it should be possible to process many, if not all, of the 
hearings and elections which have been postponed at the 
request of the Manhattan Engineer District and the Atomic 
Energy Commission. 
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124 Consistent with the national policy as stated in the 
^Atomic Energy Act of 1946 and the Labor Manage¬ 
ment Relations Act, 1547, it is the settled policy of the 
Atomic Energy Commission that the atomic energy facili¬ 
ties be operated in a manner best calculated to assure that 
those who participate in the program are loyal to the United 
States, including those who, though not employees of con¬ 
tractors, exercise administrative, negotiating and discipli¬ 
nary authority over such employees of contractors as are 
members of union bargaining units. 

The Commission greatly appreciates the helpful coopera¬ 
tion your Board has extended in the past and trusts that 
the further request herein can be accepted as a basis for 
continued cooperation in the future. The Commission will, 
in turn, re-appraise the situation from time to time in the 
hope that conditions will eventually allow the same freedom 
of procedures that exists in other industries. 

Sincerely yours, 

United States Atomic Energy Commission 
David E. Liuenthal. 

Chairman 
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125 GENERAL ELECTRIC COMPANY 

GENERAL ELECTRIC BUILDING 
570 LEXINGTON AVE. AT 51ST ST. 

NEW YORK 22, N. Y. 

Lemuel R. Boulware 

Vice President September 28,1948 

Mr. David E. Lilienthal, Chairman 
Atomic Energy Commission 
1901 Constitution Avenue 
Washington 25, D. C. 

Dear Mr. Lilienthal: 

Instructions to General Electric with Respect to 
Bargaining Representatives at Knolls II Atomic 
Power Laboratory 

This will acknowledge your letter of September 27 to Mr. 
Wilson expressing the Commission’s concern as to the al¬ 
leged communist affiliation of various officers of the U.E.R. 
& M.W.A. and directing the General Electric Company to 
refuse to recognize the UE as bargaining representative of 
employees at the new Knolls II Atomic Power Laboratory, 
Schenectady, New York. 

The General Electric Company will of course comply 
fully with this order, as we did with a similar instruction 
given us last March concerning the guards at AEC installa¬ 
tions and as we will with any other order given by the Com¬ 
mission pursuant to its authority under the Atomic Energy 
Act of 1946. 

As your associates know, from our discussions over the 
past several months and again yesterday, we are genuinely 
distressed at your continued lack of acceptance of what we 
regard as the realities of our legal situation. We are 
equally distressed at the absence of some move that would 
go more directly to the root of the problem. 

In our various previous discussions we advised that in 
our opinion our collective bargaining contract with the UE, 
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which under its terms cannot be revised or terminated with¬ 
out mutual consent until April 1, 1950, precludes the Com¬ 
pany from discontinuing: recognition of UE as the collec¬ 
tive bargaining representative of any employees covered by 
such contract unless the Commission so directs pursuant to 
its authority under the Atomic Energy Act of 1946. 

We deeply regret the indication in your letter that you 
continue to be “unable to follow the reasoning behind 
126 this conclusion’’ since our best legal advice is that it 
is a matter of fundamental law. While we are con¬ 
fident that you had no such thought in mind, we think that 
this statement in your letter may unfortunately give the 
unwarranted impression that the General Electric Company 
is willfully ignoring its obligation to the nation in matters 
pertaining to national security. Nothing could be farther 
from the truth, and we have furthermore been conducting 
certainly a forthright program of employee and public in¬ 
formation on this problem. 

It is unfortunately still perfectly legal for a union mem¬ 
ber or a union official to be a Communist, even though he 
has perhaps taken an oath to “work for the overthrow of 
the United States Government by force and violence.” But, 
in this respect, the General Electric Company has no infor¬ 
mation other than what appears from time to time in the 
daily press as to the alleged communist affiliation of vari¬ 
ous officials of the UE. The Commission has said it could 
not make available to us the information which it appears to 
have in this matter. We certainly do not wish to harbor 
communists or enemies of our country, but we feel we are 
not in a position to discharge a man on the basis of mere 
hearsay evidence in any such vital matter as this. And an 
additional practical difficulty is, as we have so often pointed 
out, that in the case of a person prominent in union activi¬ 
ties the presumption is always against any employer, as 
being motivated primarily by those union activities, when 
he independently takes action concerning such an individual. 

As to any real solution to the problem of security at 
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Schenectady, we regret that in our opinion the instructions 
given us thus far do not provide any remedy that seems ade¬ 
quate. As we pointed out to your associates yesterday and 
have been saying in our various meetings over the past few 
months, the real problem is not one of recognition of UE, 
but is a problem of whether or not the members of that or 
any other union are under the domination of—or even in 
too intimate association with—union officials whom you 
have competent reason to beiieve are, or may be, disloyal 
to the United States. 

As we have repeatedly pointed out, when we will have de¬ 
nied recognition of UE at the Knolls Laboratory in accor¬ 
dance with your instructions, the employees there will still 
continue perfectly free to belong to the UE, to pay their 
dues directly rather than have them checked off, and to en¬ 
gage in any other association or activities with UE officials. 

We must remember that the problem at the Knolls is in 
the future when that laboratory comes into operation. The 
problem immediately is, and has been for some months 
past, at the Peek Street laboratory where the UE repre¬ 
sents employees who work on atomic energy projects. As 
we understand your order, we are not to discontinue recog¬ 
nition of UE as the bargaining representative of our 
127 employees at the Peek Street Laboratory, despite 
your having apparently felt for some time that UE 
members there, as elsewhere, were subject to the influence 
of UE officers whose loyalty you evidently question. 

However, your instructions that we shall not recognize 
UE as the bargaining agent at the Knolls II Laboratory 
seems to us a step in the right direction, as was your pre¬ 
vious instruction on April 1, 1948, to discontinue recogni¬ 
tion of the UE as bargaining, representative of the guards 
at AEC Schenectady installations. 

We are further greatly encouraged at your associates’ 
verbal assurances that you are going to make public your 
letter to us, since just the news of the action alone without 
the supporting clarification might lead too many people to 
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believe that these initial steps you are directing would 
provide adequate security. 

Sincerely yours, 

/s/ Lemuel. R. Boulware 

LRB :BP 


128 UNITED ELECTRICAL, RADIO & MACHINE WORKERS 

OF AMERICA 

AFFILIATED WITH THE CONGRESS OF INDUSTRIAL ORGANIZATIONS 
ELEVEN EAST 51ST STREET, NEW YORK 22, N. Y. 

September 30, 1948 

Mr. David E. Lilienthal 

U. S. Atomic Energy Commission 

Washington, D. C. 

Dear Mr. Lilienthal: 

The newspapers of yesterday, September 29th, carried a 
copy of a letter from you to Charles E. Wilson, President, 
General Electric Company, dated September 27th, and a 
copy of a letter from Mr. Boulware, Vice President of the 
General Electric Company, dated September 28th in reply 
to yours. In your letter you direct the General Electric 
Company not to recognize the United Electrical, Radio and 
Machine Workers of America, CIO at the new Knolls II 
Atomic Power Laboratory, Schenectady, N. Y. 

There is absolutely no justifiable purpose in this flare of 
publicity on your part unless it was to assist the Adminis¬ 
tration in the current presidential campaign. 

The Union denounces the utterly false and groundless in¬ 
sinuations concerning the loyalty of this union and its mem¬ 
bers in connection with atomic energy plants. The twelve- 
year record of the UE officers and members in service to 
the welfare of our country and its working people repudi¬ 
ates these smears. Only a combination of cheap political 
maneuvering and outright government-company anti-union 
collaboration could produce such unjustified action as you 
have taken. 
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Significantly, the Commission’s action was taken without 
any prior notice to the Union. Even the elementary right 
to defend our Union and its 600,000 American workers from 
your slanderous imputations of disloyalty was denied. Your 
Commission in its unwarranted and biased procedure con¬ 
ferred at length with the General Electric Company without 
a word to the representatives of the workers. 

The Federal Constitution protects the American people 
from such arbitrary actions by Government officials. Even 
the Atomic Energy Commission is not above the law 

129 of the land. This Union will take every available 
step to protect the constitutional and contractual 

rights of the members of the Union from the unwarranted 
and illegal action of the Commission. 

Yours truly, 

/s/ Albert J. Fitzgerald 
Albert J. Fitzgerald 
General President 

AJF :ms 
uopwa 16/13 

130 October 6,1948. 

Mr. Albert J. Fitzgerald 
General President 
United Electrical, Radio & Machine 
Workers of America 
Eleven East 51st Street 
New York 22, New York 

Dear Mr. Fitzgerald: 

This is in reply to your letter of September 30, 1948, con¬ 
cerning the instructions issued by the Atomic Energy Com¬ 
mission to the General Electric Company as to union recog¬ 
nition at the Knolls Atomic Power Laboratory. 

It should be borne in mind that those instructions are in 
no way a reflection upon the individual members of UE. 
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The many thousands of persons, including individual mem¬ 
bers of the United Electrical Workers Union, who are em¬ 
ployed on restricted atomic energy work are required to 
furnish detailed personal information including information 
concerning their affiliations. They are subject to investiga¬ 
tion by the Federal Bureau of Investigation and to a deter¬ 
mination by the Commission that their participation in the 
atomic energy program will not adversely affect the com¬ 
mon defense and security. 

The Commission believes that those union officers exercis¬ 
ing administrative, negotiating and disciplinary authority 
over workers employed on atomic energy projects are them¬ 
selves participants in the atomic energy program and 
should be subject to a comparable scrutiny from the secur¬ 
ity standpoint. 

As was stated in the instructions for General Electric, the 
Commission’s action was based upon the information avail¬ 
able—much of it of open public record—of alleged Com¬ 
munist affiliation or association of various officers of UE 
taken together with the failure of UE officers to file non- 
Communist affidavits under the Labor Management Rela¬ 
tions Act, 1947. As was further stated these circumstances 
present a very serious question as to whether representa¬ 
tion of the atomic energy workers at Schenectady by a 
union in which such officers occupy important positions is 
consistent with that full and unqualified adherence and loy¬ 
alty to the interests of the United States that the security 
of the nation and the policy of the Atomic Energy Act of 
1946 require. 

Because of this very serious question, and because of the 
fact that men were soon to begin work at the newly con¬ 
structed Knolls Atomic Power Laboratory, the Com- 
131 mission concluded that a proper discharge of its 
grave responsibilities to the nation required it to in¬ 
struct the General Electric Company not to recognize UE 
as the bargaining representative of employees at this new 
atomic energy installation. 
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As was stated to the General Electric Company, the instruc¬ 
tions already issued by the Commission are a first step in 
improving the situation at Schenectady. Unless the serious 
question concerning various of the officers of UE should be 
cleared up satisfactorily, the Commission intends to take 
such further steps as may be necessary to assure that those 
officers of UE shall not exercise administrative, negotiat¬ 
ing and disciplinary authority over General Electric Com¬ 
pany employees engaged in atomic energy work at Schenec¬ 
tady. 

The assertions in your letter do not even begin to answer 
the serious question that has been raised concerning the 
absence in various of the UE officers of the requisite ad¬ 
herence and loyalty to the interests of the United States. 
If the officers of UE desire, the Commission will afford 
them every opportunity to participate in a fuller explora¬ 
tion of this issue. It should be understood, however, that 
the AEC would expect the UE officers to be prepared to give 
full and candid statements concerning present or past affi¬ 
liations of any kind with the Communist Party or Com¬ 
munist-dominated organizations. In addition, the same 
personnel data will be requested of the UE officers as has 
been furnished by employees and by various officers of 
other unions who represent employees in the atomic energy 
program. 

Sincerely yours, 

United States Atomic Energy Commission 

David E. Lilienthal 
Chairman 
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132 October 22,1948 

Albert J. Fitzgerald, General President 
United Electrical, Radio and Machine 
Workers of America 
Eleven East 51st Street 
New York 22, New York 

Dear Mr. Fitzgerald: 

This is in further reference to the Commission’s letter to 
you of October 6, 1948, to which no reply has thus far been 
received. To insure that there is no misunderstanding of 
the issues involved in this case, we are reviewing herein 
the facts underlying the Commission’s action. 

The wartime atomic energy program was carried for¬ 
ward under an agreement between the War Department 
and the labor unions which held in abeyance the organiza¬ 
tion by unions of the employees of atomic energy operat¬ 
ing contractors. In March 1946, the War Department re¬ 
laxed the ban on union organization at Oak Ridge, Ten¬ 
nessee, but not at the other atomic energy installations. 
The organization of unions in Oak Ridge was in the nature 
of an experiment which would later be extended to other 
areas if it was decided that the activities of unions were 
not inconsistent with the needs of security and uninter¬ 
rupted production in these plants. 

The voluntary action on the part of various unions who 
agreed with and participated in this policy was a most 
significant factor in protecting security at these projects. 

Over a year ago the Commission, in letters to the Con¬ 
gress of Industrial Organizations, the American Federa¬ 
tion of Labor and atomic energy contractors, expressed its 
own conviction that there is “a need for organized labor 
in the atomic energy program”. We invited these organ¬ 
izations to join with us in appraising the Oak Ridge ex¬ 
perience and in considering any problems relating to the 
extension of National Labor Relations Board proceedings 
to installations other than Oak Ridge. 


83 


While, as expected, the Oak Ridge experience included 
difficult problems, at no time was there any lack of recog¬ 
nition and agreement in respect to security requirements 
and procedures. Out of this experience and out of discus¬ 
sions with the above organizations the Commission con¬ 
cluded on September 27 that the time was now appropriate 
to withdraw the former request for postponement of NLRB 
proceedings and to release from their pledges those unions 
who had agreed to such postponement and who had volun¬ 
tarily withheld any demands for recognition. 

133 In making this decision the Commission decided it 
should no longer withhold the fullest application of 
the labor policy of the Nation from the major portion of 
the 60,000 workers employed in the atomic energy pro¬ 
gram. The NLRB was advised accordingly. 

Certain procedures developed at Oak Ridge are prem¬ 
ised on the Commission’s belief that union officials ever- 
cising administrative, negotiating and disciplinary author¬ 
ity over workers employed on atomic energy projects, are 
themselves participants in the atomic energy program. 
These procedures therefore contemplate that such union 
officials be subjected to a scrutiny from a security stand¬ 
point comparable to that given to the individual union 
members and the employees. Such procedures were ac¬ 
cepted by both the Atomic Trades and Labor Council 
(AFL) and the United Gas, Coke and Chemical Workers 
(CIO), the recognized unions at Oak Ridge, and partici¬ 
pating officers complied with the same requirements ap¬ 
plied to their members. 

In the review of the situation at AEC installations other 
than Oak Ridge however, a serious question was found to 
exist in respect to alleged communist affiliation or asso¬ 
ciation of various officers of the United Electrical, Radio 
and Machine Workers of America. This union, under its 
overall contract with General Electric, has acted as repre¬ 
sentative of certain atomic energy workers in Schenectady 
and its officers, therefore, have been in a position to exer- 
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else administrative, negotiating and disciplinary authority 
over such workers. 

Because of the existence of this serious question, we di¬ 
rected the General Electric Company not to extend recog¬ 
nition to UE for any employees at the new Knolls Atomic 
Power Laboratory which is about to be put into operation. 

The Commission took the position that if the officers of 
UE are to exercise administrative, negotiating and disci¬ 
plinary authority over workers employed on the atomic 
energy work at Schenectady, these officers should be sub¬ 
ject to the same scrutiny as other union officers who are 
participating in the program. 

In my letter of October 6, the Commission proffered to 
the officers of UE an opportunity to participate in a reso¬ 
lution of this matter. Such participation, as indicated in 
that letter, would necessitate the furnishing by the officers 
of UE of the same personal data as has been furnished by 
all employees engaged in atomic energy work and by vari¬ 
ous officers of other unions, including full and complete 
statements as to their associations and affiliations. 

The Commission requests that it be informed by you 
whether in view of the lapse of time (about two weeks) 
since the Commission’s letter of October 6, it should be 
assumed that the officers of UE do not desire to avail them¬ 
selves of the offer proffered to them in that letter. 
134 The Commission wishes to emphasize that it in¬ 
tends to move promptly on this matter. In the event 
that the serious question that exists is not satisfactorily 
answered in the manner indicated above, the Atomic Energy 
Commission intends to direct the General Electric Com¬ 
pany to withdraw and withhold recognition from the United 
Electrical, Radio and Machine Workers of America as the 
bargaining representative of any employees engaged on 
work at AEC-owned or AEC-leased installations in the 
Schenectady area or engaged on atomic work which is de¬ 
fined as classified by the AEC and being performed by the 
General Electric Company. This action would be in effect 
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unless and until the union’s officers did submit personal 
data, as has been done by other union officers at other 
establishments, and the questions concerning such officers 
had been resolved. 

The Commission’s action is in furtherance of its clear 
duty to the country, imposed by law, to safeguard the Na¬ 
tion’s atomic energy undertaking. In this we have hereto¬ 
fore received the full cooperation of the officers of other 
unions under similar circumstances. We shall either re¬ 
ceive cooperation from the present officers of UE, in the 
manner indicated in this letter and our previous letter of 
October 6, or we shall very promptly take action in the 
absence of that cooperation. 

In order that the employees who will be affected by this 
action may be fully advised of the facts and of the con¬ 
sideration given to this matter by the Commission, we are 
directing the General Electric Company to place a copy 
of this letter in the hands of every employee engaged in 
classified atomic energy work at Schenectady. 

, Sincerely yours, 

United States Atomic Energy 
Commission 
David E. Lilienthal 
Chairman 

135 - 

UNITED ELECTRICAL, RADIO & MACHINE WORKERS OF AMERICA 
ELEVEN EAST 51ST STREET, NEW YORK 22, N. Y., PLAZA 3-1960 

October 26, 1948 

Mr. David E. Lilienthal, Chairman 
United States Atomic Energy Commission 
Washington 25, D. C*. 

Dear Sir: 

This is in reply to your communication of October 22. 

We wish to point out with respect to your complaint that 
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approximately two weeks have passed since your first let¬ 
ter to this Union, that the question you have raised is of 
such consequence that we have felt it proper to give the 
most careful consideration to our reply. You must recall 
that while you and the officials of the General Electric Com¬ 
pany have been in consultation for months on how to use 
the Atomic Energy Commission to violate a legally consti¬ 
tuted, long-established collective bargaining contract, you 
raised the question with us for the first time in your letter 
dated October 6, and then only after this Union had chal¬ 
lenged the basis of the publicity attack upon the UE made 
jointly by you and the General Electric Company under 
date of September 27 and released for the use of the radio 
and newspapers on September 29. 

Stripped of their camouflage, the claims that you and 
the General Electric Company make on behalf of the 
Atomic Energy Commission are as follows: 

1. That the A. E. C. shall now extend its privilege of 
passing upon workers directly employed on atomic energy 
projects—a privilege on which this Union has raised no 
question—to the right to exercise political control over the 
Union of which such employees may be members. 

2. That as a means of establishing such political control, 
the Atomic Energy Commission may arbitrarily and un¬ 
lawfully set aside established collective bargaining con¬ 
tracts, without regard for the actual record of operation of 
such union and such contract on atomic energy and other 
classified work over a period of several years. 

These two claims of GE and the A. E. C., comprise the 
substance of your letter of October 22. The position of 
this Union on your claimed right to exercise political 
136 control can be stated briefly as follows: 

1. Our membership has built our Union since its 
beginning upon democratic, rank and file principles which 
are embodied in our Constitution and which guarantee to 
all of our members without exception equal rights and 
privileges of membership. By barring discrimination 
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against any UE member regardless of skill, age, sex, na¬ 
tionality, color, religious or political belief or affiliation, 
we have built a Union which cannot be taken out of the 
hands of the membership and which has achieved an out¬ 
standing record of service to its members and to its coun¬ 
try. We do not intend to alter our principles upon your 
demand or the demand of the General Electric Company. 

With respect to your threat to our contract we say: 

2. This Union has always abided by its contractual obli¬ 
gations, and has always insisted upon maintaining the con¬ 
tract rights that our members have won. We will take all 
steps that appear necessary and advisable to protect our 
members’ rights under the national contract with the Gen¬ 
eral Electric Company. 

In seeking to justify your claim to exercise political con¬ 
trol over the UE and to help the General Electric Company 
escape its contract obligations you offer in your letter dated 
October 22 what purports to be a review of the facts in the 
case. Your review evades most of the facts pertinent to 
the issues between us and to the situation as it exists. Per¬ 
mit us to recall some of these facts to your mind. 

The Atomic Energy Commission and the War Depart¬ 
ment before it, have always barred bona fide collective bar¬ 
gaining in new atomic plants, with the partial exception 
which you have noted at Oak Ridge and with the new, par¬ 
tial, qualified exception that you announced for the first 
time in your letter of October 22. 

In the summer of 1946, when the Hanford, Washington, 
atomic plant was turned over to GE from DuPont, this 
Union upon its own initiative consulted directly with Sec¬ 
retary of War Patterson to determine whether or not any 
union would be permitted to give real grievance service 
and collective bargaining protection to workers in Han¬ 
ford. We learned directly from Secretary Patterson that 
real union service to membership would not be permitted 
and we therefore decided against attempting any organ¬ 
ization of the Hanford plant, and so advised the War De¬ 
partment. 
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When atomic work was introduced in the General Elec¬ 
tric plant at Schenectady, whose employees have been un¬ 
der the protection of a UE contract for more than 10 years, 
members of this Union were employed on atomic work. As 
you know, this work has been carried on at GE for 
137 a period of years under the terms of the National 
UE-GE contract, both at the Schenectady GE lab¬ 
oratory and in the Peek Street plant. 

You have now raised with us the question of the “ad¬ 
ministrative, negotiating and disciplinary authority” which 
you conceive that the officers of this Union exercise over 
its membership, and pretend to see some vague menace to 
the national security in that pretended relationship. Leav¬ 
ing aside the fact that in the UE authority lies in the hands 
of the membership and not in the hands of the officers, what 
is there in the record of this Union, in its actual relation¬ 
ship to atomic work, a record now covering a number of 
years, which could give the slightest shadow of justifica¬ 
tion for your pretended fears. You know that there is 
nothing. You know that the actual record of this Union 
on atomic work gives the lie to your insinuations. 

More than that, you know, or should know, that for the 
major period of its existence this Union’s membership has 
been engaged in classified armaments work, including the 
most secret, before the war, during the war and since the 
war, continuously, over a period of some 10 years. You 
know that in contrast to the two or three hundred UE 
members employed on atomic work, hundreds of thousands 
of members under UE contract have been engaged on clas¬ 
sified work over a period of many years. You also know 
that in this entire period not one instance can be cited 
from the actual record of the work of this Union and its 
membership that could provide the slightest basis for your 
pretended worries. This is a record, remember, which cov¬ 
ers hundreds of thousands of workers in plants throughout 
the country over a 10-year period. 
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Yon know that, far from being a menace to the secnrity 
of this country, our Union has established a record of loy¬ 
alty and service to this country that certainly cannot be 
matched by the General Electric Company, or by the ma¬ 
jority of your associates within the Atomic Energy Com¬ 
mission. 

It is because you know this that you seek to obscure the 
actual record, and seek to excuse the program you have 
evolved, in collaboration with GE upon the basis of news¬ 
paper gossip, the lies of self-seekers and degenerate pro¬ 
fessional witnesses and the politically motivated antics of 
a pair of Taft-Hartley Congressmen. 

You have yielded to the solicitations of GE, ignored the 
clear record of facts and joined in an attack against this 
Union far more cowardly, false and malignant than the 
one that was made in similar terms against yourself in the 
U. S. Senate when you were appointed to your present 
position. You should have no hope that you will be able to 
appease the ill will of your political enemies by demon¬ 
strating your ability to use against others the same smear 
technique that they have used against you. 

138 These are the facts you would like to hide, but 
which we shall not allow to be hidden. 

You are also fully aware of the fact, which we quote from 
your letter of September 27, to C. E. Wilson, president of 
the General Electric Company, that “General Electric em¬ 
ployees working on atomic energy projects, with access to 
restricted data are, as you know, all fully investigated by 
the Federal Bureau of Investigation with respect to char¬ 
acter, association and loyalty, and such individuals have 
been subject to the usual security clearances by Commis¬ 
sion representatives.” 

Yet you are now parrotting to us the “security” argu¬ 
ments of the General Electric Company as an excuse for 
your obvious desire to help the company break its union 
contract. 
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If security were your concern, you come to us under 
strange auspices and in strange company. You have turned 
over the secrets of the atom developed at a cost of billions 
of the people’s money to a corporation whose record of 
convictions, civil and criminal, under the anti-trust laws of 
the U. S. can hardly be matched in our country—a corpo¬ 
ration which has no loyalty save to its own private profit— 
a corporation whose latest criminal conviction under fed¬ 
eral law has been for conspiracy with Krupp, the Nazi 
armaments firm, to the detriment of the defense and se¬ 
curity of the United States. 

This corporation, the General Electric Company which 
is now engaged in a merciless, company-wide speedup cam¬ 
paign against its employees, which is seeking on every 
hand to violate contract seniority provisions, which dis¬ 
criminates with respect to pay and jobs against women 
and Negroes, which systematically seeks to evade its con¬ 
tract responsibility to settle grievances—this company has 
just one purpose in using you to help it violate its contract 
with this Union. That purpose is to squeeze more profit 
out of the work of its employees, wherever they are em¬ 
ployed. 

You are now presenting as your own the demand of this 
corporation to pass upon the qualifications of this Union’s 
leadership, with a threat to sponsor wholesale contract vio¬ 
lation if the demand is resisted. 

Your letter of October 22 bases itself in part upon the 
incredibly flimsy pretext that the employment of a few 
hundred union members on atomic work constitutes “par¬ 
ticipation” in the atomic energy program by national union 
leadership. You are well aware that no such participation 
exists or would be permitted. However, to bolster a speci¬ 
ous argument, you have seen fit to cite to us the example 
of a few union leaders who have consented to place them¬ 
selves under your sponsorship as to their fitness for 
union office. If they have done so under the delusion that 
they have thereby become fuller “participants” in the 


139 atomic energy program, they and their members will 
soon learn that they will be permitted participation 
only in the role of policemen to enforce the greater exploi¬ 
tation of their membership by the private corporations 
which you have placed in charge of atomic work. 

We of the UE have never regarded this as a proper role 
of union leadership and certainly do not intend to enter it 
on behalf of the General Electric Company. 

You have seen fit to raise with us the question of our 
associations as leaders of the UE. Our principal associa¬ 
tion of course, is with our own members, with whom we 
deal and who deal with us, as we have informed you, with¬ 
out difference or distinction as to skill, age, sex, national¬ 
ity, color, religious or political belief or affiliation. In our 
union, we follow the American principle of judging each 
other upon our work our deeds and our records and upon 
no other basis. We associate, where in our judgment the 
interests of the Union require it, with people in every walk 
in life, regardless of their various shades of political opin¬ 
ion, in the labor movement and out of it, in industry and 
outside it, in Government and outside of it. We deny to 
you and to the General Electric Company any right to 
meddle in this or in any other aspect of the Unions work. 

You come to us in strange company to raise with us a 
question of politics or association. Your chief associate in 
this attempt to violate a union contract is the many-times- 
convicted General Electric Company. Your associates 
within the apparatus of the Atomic Energy Commission 
are no more savory. 

To illustrate: The Personnel Security Review Board of 
the AEC, which you desire to establish as supreme judge 
over the qualifications of UE members for leadership, con¬ 
tains among its five members the former president of the 
National Association of Manufacturers, H. W. Prentiss, 
notorious for his connections with the fascist Franco dic¬ 
tatorship in Spain and noted for his hatred of the Amer¬ 
ican labor movement. 
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During the last war your associate Prentiss told the Na¬ 
tional Industrial Conference Board that employers should 
work for “legislation to remove the wage-hour law, the 
Wagner Act, the Norris-LaGuardia Act, the Sherman Anti- 
Trust Act and other laws affecting labor-management re¬ 
lations.’ ’ 

In 1938 this same member of your Personnel Security 
Review Board expressed these same motives in political 
terms, declaring, “American business might be forced to 
turn to some form of disguised fascistic dictatorship.” 

It was on the basis of this record that Supreme Court 
Jutice Robert L. Jackson, when Attorney General, listed 
your associate Prentiss in an address before the Massa¬ 
chusetts Law Society as one of the “leading enemies of 
democracy,” “underminers of morale,” and “eco- 
140 nomic exploiters,” classing him with such individ¬ 
uals and groups as General Van Horne Moseley, 
Merwin K. Hart, and Frank Gannett’s League for Consti¬ 
tutional Government. 

It is perfectly clear to us, and should be to you, why the 
General Electric Company hopes to force this Union to 
submit to the dictates of such men. If we were to receive 
the approval of such men as proper leaders of the UE we 
should rightly lose the trust of our membership. 

The UE has been built, and .its rank and file control main¬ 
tained, upon the principle that no one but the membership 
has any right to determine what the leadership of the Union 
shall be. Your demand, on behalf of GE, that the leaders 
of this Union submit themselves to the approval of corpo¬ 
ration officials disguised as servants of Government is sub¬ 
versive of the American principle of free and independent 
trade unionism. To agree to such a course would mean 
that American unions must submit to the censorship and 
regulation of officials acting on behalf of the corporations. 
It would take from the hands of the membership the right 
to choose their own leadership, to adopt their own Consti¬ 
tution, to decide how that Constitution should be applied 
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and interpreted, and as a final consequence would take 
away from them the right to decide what activity their own 
Union should undertake. 

We will fight this attempt to establish in the United 
States government-dominated company unionism modelled 
after the Nazi labor front. 

While it is obvious that you and your associates have 
already formed a pre-judgment of our case, and are pro¬ 
ceeding according to a plan you have worked out in col¬ 
laboration with the General Electric Company, we never¬ 
theless call upon you to rescind your previous order to the 
General Electric Company and restrain yourself from fur¬ 
ther unwarranted interference in our affairs at the com¬ 
pany’s behest. 

We regard this case as so flagrant an example of gov¬ 
ernment-corporation conspiracy for the unlawful violation 
of a contract, and so serious an attempt to destroy the 
independence of our Union that we are taking the case to 
the courts of the United States. There we shall attempt 
to apply the standards of justice and rules of evidence 
which you profess to admire, hut fail to practice, in an 
effort to substitute consideration of the actual and incon¬ 
trovertible record of this Union for the hearsay trash upon 
which you have based your present course of action. We 
shall also attempt under the same rules and procedures to 
expose your conspiracy with the General Electric Company 
against this Union. We hope also that out of this action 
the people of the United States may come to learn 
141 how it has happened that the secrets of atomic power 
have been turned over to a corporation with the rec¬ 
ord of the General Electric Company. 

Very truly yours, 

• /s/ Albert J. Fitzgerald 

Albert J. Fitzgerald 
General President 
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142 November 1,1948 

Mr. Charles E. Wilson, President 
General Electric Company 
570 Lexington Avenue at 51st Street 
New York 22, New York 

Dear Mr. Wilson: 

Under date of September 27,1948, the Atomic Energy Com¬ 
mission directed that the General Electric Company not 
recognize the United Electrical, Radio and Machine Work¬ 
ers of America, CIO, (UE), as the bargaining representa¬ 
tive of any persons to be employed by it at the new Knolls 
Atomic Power Laboratory, Schenectady, New York. This 
direction was based upon information concerning alleged 
Communist affiliation or association of various officers of 
UE. The positions occupied within UE by these officers are 
such that they exercise administrative, negotiating, or dis¬ 
ciplinary authority within the Union over General Electric 
Company employees engaged at other atomic energy facili¬ 
ties at Schenectady where UE is the recognized bargaining 
agent. 

This information when taken together with the failure of 
these officers to file non-Communist affidavits under the 
Labor Management Relations Act, led the Commission to 
conclude that there is a very serious question as to whether 
representation of atomic energy workers at Schenectady 
by a union in which such officers occupied important posi¬ 
tions is consistent with that full and unqualified adherence 
and loyalty to the interests of the United States that the 
security of the nation and the policy of the Atomic Energy 
Act of 1946 require. 

Under dates of October 6 and October 22,19£8, the Atomic 
Energy Commission wrote Mr. Albert J. Fitzgerald, Gen¬ 
eral President of the UE, in connection with the Commis¬ 
sion’s direction to the General Electric Company. The 
Commission concluded, however, that unless this very seri- 


ous question should be cleared up satisfactorily the Com¬ 
mission intended to take such further steps as may be nec¬ 
essary to assure that these officers do not exercise adminis¬ 
trative, negotiating or disciplinary authority over General 
Electric Company employees engaged in atomic energy 
work, at Schenectady. The Commission offered the officers 
of UE every opportunity to participate in a fuller explora¬ 
tion of this issue. 

On October 26, 1948, Mr. Fitzgerald replied to the Com¬ 
mission’s letters of October 6 and October 22,1948. From 
this reply it appears that the officers of UE do not intend 
to avail themselves of this proffered opportunity to partici¬ 
pate in a fuller exploration of this question. In particular 
it appears that the officers do not intend to answer ques¬ 
tions or submit facts concerning their loyalty and 
143 their associations with Communist party organiza¬ 
tions, as in our view they must do, in their capacity 
of officers of unions who have wide authority over atomic 
energy activity personnel. 

Accordingly the Atomic Energy Commission now directs 
that General Electric Company withdraw and withhold rec¬ 
ognition from the United Electrical, Radio, and Machine 
Workers of America, CIO, in respect to any employees of 
General Electric Company engaged on work at AEC-owned 
or AEC-leased installations in the Schenectady area or en¬ 
gaged on atomic work which is defined as classified by the 
Atomic Energy Commission and being performed by the 
General Electric Company. 

A reappraisal of the situation will be made within a rea¬ 
sonable period of time after you have taken the necessary 
action to comply with this directive. You will thereafter be 
advised as to any further steps that may be necessary. 

We wish to emphasize that this action, while made neces¬ 
sary by this refusal of these particular union officers to 
accept obligations as to loyalty investigations (which their 
own members engaged in classified atomic energy work 
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have all accepted), is in no wise a reflection on the member¬ 
ship of this union, employees of your company, who have 
been investigated and cleared. Further, we take this op¬ 
portunity again to make it clear that the Commission does 
not object to General Electric Company extending recogni¬ 
tion as bargaining agent for atomic energy workers to any 
labor organization whose officers have met the requisite 
standards in respect to full and unqualified adherence and 
loyalty to the interests of the United States. 

Sincerely yours, 

United States Atomic Energy Commission 

David E. Lllienthal, 

. Chairman 


144 UNITED STATES 

ATOMIC ENERGY COMMISSION 
WASHINGTON, D. C. 

November 1, 1948 

Mr. Albert J. Fitzgerald 
General President 

United Electrical, Radio & Machine Workers of America 

11 East 51 Street 

New York 22, New York 

Dear Mr. Fitzgerald: 

This is in further reference to the Commission’s letters 
to you dated October 6 and October 22,1948, and your reply 
dated October 26,1948. 

Attached is a copy of a letter which the Commission is 


today sending to Mr. Charles E. Wilson, President of the 
General Electric Company. 

Sincerely yours, 

United States Atomic Energy Commission 

David E. Lilienthal 
enclosure Chairman 


145 GENERAL ELECTRIC COMPANY 

GENERAL ELECTRIC BUILDING 
570 LEXINGTON AVE. AT 51ST ST., NEW YORK 22, N. Y. 

Charles E. Wilson 

President November 3,1948 

Mr. David E. Lilienthal, Chairman 
Atomic Energy Commission 
1901 Constitution Avenue 
Washington 25, D. C. 

Dear Mr. Lilienthal: 

This will acknowledge receipt of your letter dated Novem¬ 
ber 1, 1948, directing the General Electric Company to 
withdraw and withhold recognition from the U.E.R.& 
M.W.A. as the bargaining representative of any employees 
engaged on work at A.E.C.-owned or A.E.C.-leased installa¬ 
tions in the Schenectady area or engaged on atomic energy 
work which is defined as classified by the A.E.C. and being 
performed by the General Electric Company. 

Accordingly, we are today issuing the following notice to 
all our employees affected by your directive, and we will 
immediately take the action indicated therein: 

“TO ALL EMPLOYEES ENGAGED ON WORK AT 
A.E.C.-OWNED OR A.E.C.-LEASED INSTALLA¬ 
TIONS IN THE SCHENECTADY AREA, OR EN¬ 
GAGED ON CLASSIFIED ATOMIC ENERGY 
WORK: 

“The General Electric Company has received the follow¬ 
ing directive from the Atomic Energy Commission: 





9$ 


(Text of letter dated November 1,1948 from A.E.C. to Gen¬ 
eral Electric) 

“Pursuant to this directive from the Atomic Energy 
Commission, you are hereby notified that effective imme¬ 
diately the General Electric Company will withdraw and 
withhold recognition from the U.E.R.&M.W.A. as the 
146 bargaining representative of any employees engaged 
on work at A.E.C.-owned or A.E.C.-leased installa¬ 
tions in the Schenectady area or engaged on atomic energy 
work which is defined as classified by the Atomic Energy 
Commission and being performed by the General Electric 
Company. Accordingly, the Company will discontinue 
check-off arrangements with respect to, and will refuse to 
meet with or otherwise recognize representatives of the 
U.E.R.&M.W.A. as representing, employees affected by this 
directive of the Commission. 

“Any employee affected by this directive will, of course, 
continue to have the right individually to present griev¬ 
ances to the Company, and further, the Company stands 
ready and willing (subject to such further directives as may 
be given by the Atomic Energy Commission), in accordance 
with the Atomic Energy Commission’s letter of Novem¬ 
ber 1, 1948 to extend recognition as bargaining agent for 
atomic energy workers in our employ to any duly certified 
labor organization (including the U.E.) whose officers shall 
meet the Atomic Energy Commission’s standards 1 in re¬ 
spect to full and unqualified adherence and loyalty to the 
interests of the United States.’ 

“There will be no changes in wages or working conditions 
with respect to employees beccuase of this action ” 

Very truly yours, 

/s/ C. E. Wilson 














